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THE ALBERTA LEGAL SERVICES MAPPING PROJECT:
Report for the
EDMONTON JUDICIAL DISTRICT

1.0 INTRODUCTION

Edmonton is the sixth of eleven Alberta Judicial Districts to be mapped as part of the
Alberta Legal Services Mapping Project (ALSMP). The ALSMP is a large-scale, multi-
year endeavor, designed to gain an understanding of the legal needs of Albertans and
of the legal services available in Alberta.

The goals of this project are to:

Collect and share information about existing legal services in Alberta.

Gain a better understanding about the characteristics of people and communities
across Alberta and their legal needs.

Identify strengths and gaps in current legal service delivery and resources.
Strengthen relationships between legal service providers through the sharing of
knowledge and expertise.

Too oo

The report for the Calgary Judicial District, the pilot region for the ALSMP research,
includes a detailed introduction to the project and details of the research methodology
and can be accessed from the Canadian Forum on Civil Justice (the Forum) website at
http://cfcj-fcjc.org/docs/2009/mapping-calgary-en.pdf. A combined and condensed
version of the original Legal Services | and Il and the Brief Legal Questionnaires was
used in the Edmonton Judicial District (see the Forum website for copies of all
instruments), as well as the Judiciary/Tribunal and Bar Members Questionnaires. The
condensed instrument was created after we reviewed our experiences in the pilot
District and were able to focus the questionnaire on those questions that best elicit the
required information.

Team members conducted interviews with service providers in the Edmonton Judicial
District between May 5 and June 2, 2010. We held three Community Focus Group
meetings in Edmonton and one in Hinton. One of the Edmonton focus groups was held
in the Courthouse. The other two were held in partnership with the Wicihitowin Justice
Action Circle. We also conducted interviews with legal service providers in Edmonton.
We were also contacted by members of the public who were interviewed between May
2009 and May 2010. They were interviewed using the Public Questionnaire.


http://cfcj-fcjc.org/docs/2009/mapping-calgary-en.pdf

1.1 Outline of the Report
In this project we strive to address the following major research questions:

1. What programs, services and facilities relating to the administration of justice,
public access and public understanding, are available in each Alberta judicial
district?

2. What do we know about the users of current legal education, information, advice,
representation and support services?

3. How can current legal services be enhanced to better meet client needs and how
can service gaps be effectively filled?

In this Report we will first describe the relevant characteristics of this Judicial District,
and then discuss the existing legal and related services in Edmonton. We will then
discuss the predominant legal needs followed by identified gaps in legal and related
services, noting the challenges, good practices and creative approaches of service
providers. We will conclude by making recommendations designed to support good
practices, remove barriers and fill identified gaps in needed services. These
recommendations have been developed based on feedback from Focus Group
members (Appendix A) and collaboration from some of our Project Partners.
Suggestions for how they might best be achieved are also provided.

1.2 Strengths and Limitations of the Research

The Project is an ambitious undertaking that involves the collection of valuable
guantitative and qualitative data. The result is a combination of facts and figures with
gualitative themes to provide context and explanations for the trends that emerge. The
strengths of this Project are:

A it produces a large amount of useful data regarding what legal and related
services exist,

A it engages people who live and work in the District and gains from their insights
and experiences,

A it relies on mixed methodology and can thus provide a more complete picture of
the topics that are addressed, and

A it takes a holistic approach to examining legal and related needs.

That said, there are always limitations when conducting research:

A due to time and budgetary constraints, we were not able to involve as many legal
and related services as we would have liked,

A we were only able to conduct one-on-one interviews with 17 service providers,
and

A we were unable to actively recruit members of the public, which would have
resulted in greater public participation and perhaps more varied experiences.



1.3 Database

One of the deliverables of this Project is the creation of a database that provides
information about all of the mapped legal and related services in Alberta. In an effort to
achieve Goal 1, the database contains basic information about services such as
mandates, as well as details about location, eligibility criteria, required documentation
and accessibility. The administrative interface for this database can be viewed online
by project partners by going to www.albertalegalservices.ca/admin/ then entering guest
as the user name and mappingdata as the password.

Beyond the scope of this project, but very closely related, will be the development of a
website that will be user-friendly and available to members of the public as well as
service providers. There is a significant amount of interest in this next step, and the
Team is currently seeking suggestions about where the data should ultimately be
housed and how the public interface should be developed.

2.0ABOUT THE EDMONTON JUDICIAL DISTRICT

Figure 17
Map of the Edmonton Judicial District
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2.1 Population

The population in the Edmonton Judicial District has risen significantly throughout the
economi c A b o200Fa@ndthé rec2rd @dession. We report the most current
statistics that we were able to access, frequently having to rely on 2006 Census data. It
should be noted that it is probable that these data are no longer completely accurate.


http://www.albertalegalservices.ca/admin/

2.1.1 Urban Trends

In 2006, the population in the city of Edmonton was 730,372 (Statistics Canada, 2006)
but is currently estimated at 917,200 The <cityds population actua
in 2009, but is expected to grow by 2.5% by the end of 2010 (City of Edmonton, 2010).

In2006,i mmi gr ants accounted for 2cizénsahd Edmont on 6.
permanent residents). Non-permanent residents, the majority being temporary foreign

workers (TFWSs), accounted for a further 1% (Statistics Canada, 2006). According to

Citizenship and Immigration Canada (2010), the number of TFWs in Edmonton rose

from 6,444 in 2006 to 8,506 in 2009.

Visibleminor i ti es comprise 23% of Edmontondés popul a
Chinese people represent the largest group at 27% of the total visible minority

population. People from South Asia account for 23%, followed by Black people* (12%),

Filipino people (11%), and people of Arabic descent (7%). Aboriginal peoples comprise

5% of Edmontonds population (Statistics Canad

2.1.2 Rural Trends

The Edmonton Judicial District covers a large area of the province and contains the
following municipal districts:

e Athabasca County (population 7,587)?
¢ County of Barrhead (population 5,845)
e County of Thorhild (population 3,042)
o Jasper National Park ° (population 4,265)
e Parkland County (population 29,265)
e Strathcona County (population 82,511)
e Sturgeon County (population 18,621)
e Westlock County (population 6,910)
e Woodlands County (population 4,158)
e Yellowhead County (population 10,045)

These 10 municipal districts experienced an average population increase of 3%
between 2001 and 2006, for a total population of approximately 172,249. The only
county that experienced a population decrease was Thorhild (-2.5%).

Much of Al bertabds popul ation increase since t
influx of immigrants and non-permanent residents (often temporary foreign workers).

Strathcona County experienced a population increase of 14.6% (Statistics Canada,

2006). New Canadians accounted for 8% of the total population increase in this County

! This is the term used in Statistics Canada report.

2 All population statistics are from the Statistics Canada 2006 Census data.

% A portion of Jasper National Park falls outside of the Edmonton Judicial District. However, the vast majority of this

areabdbs population | ives wiwithntmsDistice t own of Jasper, which is

9



during that time period. Woodlands County experienced a population increase of 8.9%
(Statistics Canada, 2006). There was no increase in new Canadians in this County.
Parkland County experienced the third largest population growth (7.5%), however only a
small portion of the population increase (1%) in this County was due to the arrival of
new Canadians (Statistics Canada, 2006).

There are six Reserves within this District. They are:

e Alexander (population 962)*

o Alexis (population 734)

e Stony Plain (population 1,418)

e Wabamun (2) (population 2,008)

e Whitecourt (population unknown)

There are no Métis Settlements in this District. The breakdown of urban to rural
population in this District is 81% to 19%. The largest rural municipal district contains 9%
of the Judicial Dlithe snmraliest codtains pnty P.08%.aThis on an
breakdown does have repercussions for resource allocation, some of which 7 as will be
addressed in this Report - rural service providers report are having a negative impact on
their abilities to serve their communities.

2.2 Education

During a recent conference in Edmonton (Learning Our Way to a New Alberta, June 1,
2010) speakers reported that Alberta has the second best education system in the world
when measuring based on resources, funding and educator training. Yet these
speakers feel that grade school dropout rates are too high and approximately 4 in 10
people who are educated here are not functionally literate (grade 8 level).

Table 1 compares educational attainment for the cities of Edmonton and Calgary, as
well as provincial averages. As can be seen, almost a quarter of Edmonton residents
are dropping out of school before grade 12 and not pursuing any type of formal training.
The portion of people who are completing university or college is less than half the
provincial average. A significant portion of people in this community are choosing to
enter into the trades.

* All population statistics are from the Statistics Canada 2006 Census data.
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Table 17
Educational Attainment for the City of Edmonton®

Alberta Calgary (city) Edmonton (city)
Education Total | Aboriginals | Total | Aboriginals | Total | Aboriginals

% % % % % %
Less Than High 14 26 11 31 22 41
School
High School 24 25 22 26 26 39
Trade 12 18 9 11 32 11
University/College 48 27 57 32 20 9

2.3 Employment & Industry

Employment in Edmonton and area i as well as the whole of Alberta i has taken a
significant hit in the past two years. In 2006 the unemployment rate in Edmonton was
4.9% (Statistics Canada, 2006). It was at 6.7% by the end of 2009 (Statistics Canada,
2010). While 81,800 jobs were created in Canada in the first quarter of 2010, 25,900
jobs were lost in Alberta and 7,000 of those were lost in Edmonton (City of Edmonton,
2010). It should be noted that, because Edmonton is the nearest large metropolitan
area, many people who work in the oil sands in Northern Alberta maintain residences in
this city and travel back and forth from the camps. Thus, people who are laid off in Fort
McMurray, for example, are collecting unemployment benefits and adding to the high

rates in Edmonton.

Aboriginal peoples in Edmonton have a higher unemployment rate than the general
population (10.3%). Métis residents are experiencing a 7.8% unemployment rate
(Statistics Canada, 2006).

As of 2006, the industries

employed were:

i n whi

Business services (19%)
Retail trade (12%)
Health care and social services (10%)
Construction (9%)

Manufacturing (8%)

ch t

he | argest

At that time, agriculture and other resource-based industries, which include oil and gas,
empl oyment

provided

for

® Sources: Andersen (2010); Statistics Canada (2006; 2008)
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2.4 Cost of Living

According to the most recent International Housing Affordability Survey (2010),

Edmonton was ranked 168 out of 265 cities in six developed counties for affordability.
For example, it is more costly to live in Edmonton than Quebec City or various suburbs
of Toronto (eg. Barrie). Calgary was ranked 178".

People in this community spend an annual average of $16,768 on shelter, $13,903 on

transportation and $7,861 on food (Statistics Canada, 2009). Minimum wage is

$8.80/hour. The median household income in the city of Edmonton was $63,082 in 2005
(currently estimated to be around $70,000). It should be noted also that non-immigrant

families earn on average $11,534 more annually than immigrant families when

considering median income levels (Statistics Canada, 2006). A popular real estate blog,

www.edmontonhousingbust.com, currently rates Edmonton as four out of five on the

scale of unaffordability, five being severely unaffordable.

Table2compar es

E d urrenhshedtar €osts tathose in Calgary (Canada

Mortgage and Housing Corporation, 2009) in order to provide perspective about the

cost of living in this city.

Table 27
Average Housing Costs in Edmonton and Calgary
Average Cost Edmonton Calgary
2 BR Apartment (monthly) | $1,059 $1,099
Condominium $207,200 $263,500
Bungalow $311,500 $419,400
Standard Two Storey $367,700 $432,200

3.0 EXISTING LEGAL AND RELATED SERVICES IN EDMONTON

The Team began research in the Edmonton Judicial District by mapping all legal

services that could be found on the Internet and in any directories. Legal services were

categorized into one or more of the following categories based on the definitions

provided below:

e Adviceiindividual
particular case, what outcome is likely, or what option the person should pursue.

i zed

answers

Legal advice can only be given by a lawyer or a law student.

about

e Enforcement i the application or regulation of a law, carrying out of an
executive or judicial order or ensuring observance of or obedience to laws.

e Legal Information 1 the provision of one-on-one information concerning
and substantive | aw

procedur al

legal needs. Legal information can only be provided by a lawyer or law student.

12

t hat

how

di

he

rect


http://www.edmontonhousingbust.com/
http://www.businessdictionary.com/definition/law.html
http://www.businessdictionary.com/definition/executive.html
http://www.businessdictionary.com/definition/judicial.html

e Representation i a lawyer, law student or paralegal recognized by the Court,
preparing legal documents (pleadings, Affidavit, etc.) or appearing on behalf of a
client. Legal representation includes duty counsel and unbundled legal services,
a possible example of which includes drafting of pleadings.

e Supporti services that offer court support programs or any other support/help finding
or talking to legal and related services on behalf of clients needing legal assistance.

e Public Legal Information and Education (PLEI) T the provisiono f  é&mmmaen y 6
general information about the law, about the options that are available and about basic
court processes. The information can be in the form of written materials (pamphlets,
brochures, websites), educational programs, or telephone/in-person services.

e Social or health services that provide any kind of formal or informal legal support (eg.
advocacy or referrals) or see large numbers of clients with existing or potential legal
needs were also mapped.

The Team conducted four focus groups with representatives from legal and related
services in the Edmonton Judicial District. One was held in Hinton with six
representatives from legal and related services. Three were held in Edmonton, with two
of the three involving Aboriginal serving agencies. The third Edmonton focus group was
held in the courthouse with a variety of legal service providers. A selection of 16 legal
services were also chosen for in-depth interviews.® All of these were sole-purpose’ legal
services (including three lawyers in private practice). Due to time and funding
constraints no interviews were conducted with cross-over legal and social/health
services or sole-purpose social/health services.®

3.1 Identification of Legal and Related Services

The Team mapped 112 organizations that offer a total of 504 legal and related services
in the Edmonton Judicial District. Table 3 shows how many services are available within
each of the four areas of law.

Of the services mapped:
e 122 are sole-purpose legal services,

e 38 are cross-over legal and social/health services and
e 344 are sole-purpose social/health services.

® The Team has developed a prioritization process, which has been described in detail in the methodology discussion

of the Calgary Judicial District Report at page 13, footnote 16. http://cfcj-fcjc.org/docs/2009/mapping-calgary-en.pdf

7ﬁSopuer poseo is a term used for the purposes of this Project,
social or health service components and social or health services that do not have any legal service components.

& A commitment of the ALSMP is to confidentiality. As we are now only able to include a very small number of

participants we are no longer listing service representatives that have been interviewed. Where major services are

concerned (for example, LAA, Alberta Justice, Edmonton Community Legal Centre) we are, in association with

descriptions of services, able to state when facts are confirmed by organizational representatives.

13


http://cfcj-fcjc.org/docs/2009/mapping-calgary-en.pdf

The inter-relatedness of legal and social service provision is exemplified by the fact that
even major organizations that are widely known as legal service providers (eg, LAA and
ECLC) emphasized that they also provide social support services.

Table 317
Services Available within the Edmonton Judicial District
by Area of Law & Service Type®

City of Edmonton Other Communities Outside
AVAILABLE # # Judicial
LEGAL District
SERVICESY Database | Interviews | Database | Interviews | Database
Administrative Law
Advice 2 8 - - 1
Enforcement 9 6 - - 4
Representation - 1 1 - -
Support 5 3 2 - -
PLEI 34 5 5 - 7
Civil Law
Advice 14 5 - 1 -
Enforcement 13 3 4 - -
Representation 7 4 1 1 -
Support 16 7 2 2 -
PLEI 51 9 7 1 6
Criminal Law
Advice 18 7 3 1 -
Enforcement 29 1 14 - -
Representation 10 6 1 1 -
Support 38 8 11 2 -
PLEI 66 9 20 1 -
Family Law
Advice 7 3 - - -
Enforcement 6 1 3 - -
Representation 4 1 1 - -
Support 24 8 5 2 -
PLEI 53 10 14 -

o Categorizing types of service is not straightforward. For example, the Native Counseling Court Worker Program is
classified as fisupporto, although court workers are able to
providing PLEI if substantive information was offered about laws, rights, responsibilities or procedures. Not all advice
and representation services also met the PLEI requirements.
10 p . . :

Some services offered multiple types of services in more than one area of law. Therefore numbers are greater than
the total number of different service organizations mapped and interviewed.

14



3.2 Geographic Location of Services
The Team mapped 32 communities in the Edmonton Judicial District. Table 4 provides
details about the physical dispersal of legal and related services.™*

Table 417
Physical Locations of Legal and Related Services

Legal Services

Location Sole Purpose Legal &
Social/Health

Athabasca 10 3

Barrhead 10 2

Bon Accord -

Bruderheim

Calling Lake

T WIN|

1
Drayton Valley 7

Duffield

w
N

Edmonton 97

Edson 7

Enoch -

Fort Saskatchewan 10

Fox Creek 6

Gibbons -

Glenevis 5

Hinton 13

Jasper 10

Vw|okk|P |k, |w

Lamont -

Legal

Mayerthorpe

Morinville

Onoway

Redwater

Sherwood Park

Spruce Grove

St. Albert

Stony Plain

Swan Hills

Tofield

Vegreville

Viking

Westlock

NINIFPFRP(FPIFRPIWININWIFE| T INN|

Whitecourt

Wlo| ok [N,k (No|R Nk (oo

TOTAL Locations in
District

N
o]
(o]
N

TOTAL Locations Outside
District

[EE
©
[EE

TOTAL PHYSICAL 255 83
LOCATIONS

" Note that, although each service is only listed once in the mapping database, many have multiple physical
locations in communities within the District.
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3.3 Capacity of Existing Services

The changes to Legal Aid Alberta (LAA) services (fully outlined in Section 3.4.1),
especially the reduction of income eligibility for representation certificates, is of acute
concern to legal and social service providers involved with criminal, family and
administrative law matters. The increase in demands on services already operating at
or over capacity will be significant, and the related apprehension is captured in a
number of the qualitative data quotes provided throughout this Report. For example,
Student Legal Services recently reported on the impact that the changes to LAA have
already had on their organization in 2010 (Figure 2).

Figure 27
Student Legal Services*?
Spring File Opening
March/April/May 2005-2010
300
250

200
¥ Criminal Files

150 B Civil Files

100 - LER Files
¥ Family Files
50 -
0 - T T 1

2005 2006 2007 2008 2009 2010

This increase in workload has representatives concerned that they are not going to be
able to continue to serve everyone who is eligible for their service. In a June 23, 2010
press release, SLS reports that:

2 This figure is reproduced froméhJune 23, 2010 SLS press release regarding the impact of LAA changes.
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Eligibility cuts that came into effect in 2010 will lock out about 30% of Albertans who
were previously eligible for a LAA certificate. The Alberta Law Line has changed format
to the Legal Services Centre and service providers perceive that its direct public access
has been vastly reduced (although LAA representatives report that there will not be a
significant reduction). Based on their experiences thus far, service providers predict that
wait times will probably make it unviable for many people. Outside of Edmonton and
Calgary in particular, there are few alternatives, as Duty Counsel services have not
been increased and there are fewer alternate organizations (eg, Family Court
Counsellors, NCSA) to which people can turn.

In addition, the Family Law Office lost some lawyers due to attrition, who have not been
replaced during the hiring freeze.'®* Thus capacity for this program has been reduced,
while the LAA reorganization will cause increased demand.

Numerous reports and consultations have indicated a need for the LAA financial
eligibility guidelines to be raised 1 not reduced i and for areas of coverage to be
expanded. It is not surprising that there is widespread stakeholder confusion and
anxiety about the current LAA situation.

13 \We have since been advised that these vacant positions have been filled.
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The LAA Board and executive staff remain hopeful that some changes can be positive
and that lost funding can be re-gained in time. It is anticipated that some of the
changes responding to the Review recommendations will have a positive effect on
access to services. For example, the intent is that the Edmonton Legal Services Centre
will immediately increase access and assistance options for some Albertans in this
Judicial District, but eligibility and service availability is complex (see section 3.4.1).

Family Justice Services/Family Law Information Centre (FJS/FLIC) also report a
significant increase in demand for services. Representatives report that in the past three
years they have experienced increases of approximately 6,000 inquiries each year.

FJS is expected to face increased demands for all services and expanded mediation in
association with the Edmonton Legal Services Centre.

In Hinton FJS/FLIC are also seen as a valuable resource but are reportedly
understaffed and at capacity. In fact there is only one worker serving Hinton and area
and she is currently on leave.

“LAA representatives report that criminal law actually accounts for closer to 60% of legal aid.
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Since it was established in 2007, the Law Information Centre (LInC) has helped
improve access to information about criminal and civil legal matters (see Section 3.4.3).
However, the Edmonton LINnC is currently being accessed by individuals from
throughout the Edmonton Judicial District as well as other Districts such as Wetaskiwin,
Lethbridge and Medicine Hat (mostly via telephone). At this time LInC is able to meet its
demands for service, however, due to ever growing requirements by self represented
litigants, LINC may need to employ more staff to meet the demands placed upon it.
Human resources are very tight and leave existing staff with little to no time to update
their skills development and training.

Urban service providers reported the need for enhanced capacity for Victim Services.

Interestingly, Hinton and area was the first group that the Team has received feedback
from that was satisfied with the state of Victim Services in their area. This was about the
only type of legal service which they did not express an urgent need for
improvement/enhanced capacity in.

Capacity to meet court mandated treatment and probation orders was also reported
to be a significant problem.




The Edmonton Community Legal Centre (ECLC) is a rarity in that it has actually been
able to increase capacity in the past two years due in part to moving to larger premises
that allow space for more daytime and evening clinic volunteers. Walk-in clients have
increased at the new location but ECLC is usually able to see clients for a summary
legal advice appointment within days 1 a week at most i of receiving requests for
service. To this point the ECLC has chosen to focus on non-family and non-criminal
matters, with the understanding that these areas are dealt with by other service
providers. They have also chosen to focus on the provision of service in civil and
administrative law. There are still additional legal needs in numerous areas in which
they identify demand such as family law, employment/workplace injuries and some
areas of immigration law. These areas tend to overlap with gaps in current LAA
coverage.

Service providers also reported increases in the demand for Student Legal Services
(SLS). SLS have expanded the areas in which they provide service since the Self
Represented Litigants Mapping Project (SRLMP) (Stratton, 2007) was conducted in
20086, specifically in the area of family law, and are receiving increased calls from the
outlying areas around Edmonton. SLS representatives remarked that their closure in
April for exams is confusing for the public and other legal professionals. They also
reported that they find they are often the referral of last resort when, if people were sent
to them first, they could help them more easily. Many SLS clients also have addictions
and mental health problems, which adds complexity to providing efficient and effective
service. Additionally, they are turning away many people who are above their financial
eligibility guidelines (previous LAA levels).

Service providers in Hinton and area reported that Native Counselling Services of
Alberta (NCSA) is not currently running any court programs in that area but there is a
high population of Aboriginal peoples and they are heavily relied upon for their other
services.

Representatives from Administrative Tribunals also spoke about capacity issues: not
only their own, but those of related legal services as well.



Tribunal representatives reported that maneuvering through the legal processes that
must be completed to even appear before them is the biggest challenge faced by
members of the public. Currently the ECLC and SLS provide legal advice and
representation to low-income individuals who have administrative law needs. They do
not have the capacity to help everyone who could benefit from such supports. LAA also
provides legal information, legal advice, brief services and representation in
administrative matters such as refugee claims, landlord-tenant and income support.
Representation in refugee claims may be by staff lawyers or roster lawyers. In landlord-
tenant and income support, a small number of certificates are issued. However, the
main services are legal information, legal advice, brief services and settlement
advocacy (representation) and do-it-yourself clinics. In the past these services were
mostly provided through the Alberta Law Line. LAA representatives report that it is
expected that the Legal Services Centres will be able to continue and improve upon
these services.

Indeed, tribunal representatives reported that individuals are more frequently opting to
use legal representation when appearing before a board or tribunal. There are private
lawyers to meet the demand for those who can afford them, but involving legal
representation can add further complexity and subsequently slow the process.
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3.4 Key Services in the Edmonton Judicial District

Some of the most widely known about and utilized legal services in the city of Edmonton
are:

Legal Aid Alberta

Lawyers

Court House Services

Law Information Centre

Family Justice Services/Family Law Information Centre
Edmonton Community Legal Centre

Native Counselling Services of Alberta

Student Legal Services

John Howard Society of Edmonton

Elizabeth Fry Society

These are key services that people (and other service providers) tend to know about
and access when they have legal problems/crises that they must address. Legal Aid
Alberta, Family Justice Services and Native Counselling Services of Alberta are also
heavily relied upon in rural communities. Additional key legal services (eg. Alberta Law
Libraries and the Legal Resource Centre of Alberta Ltd.) that focus on prevention and
particularly on providing public legal information and education are discussed in Section
6.1.2.

Resources did not allow for in-depth interviews with all of these services but we were
able to gain input by including many representatives in the Community Focus Groups
and have also contacted these services for specific information that could not be
obtained from their websites.
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3.4.1 Legal Aid Alberta (LAA)

LAA is funded by the Government of Alberta, Alberta Law Foundation and Government
of Canada to provide legal advice and representation to low-income individuals. As of
April 2010, very significant changes have been made to the Legal Aid Alberta (LAA)
service delivery model that affect all areas of Alberta, but in differing ways. These
changes are recent and complex, with pilot Legal Services Centres, located in
Edmonton and Calgary, currently offering services not yet available elsewhere in the
province. For these reasons, we consider it appropriate to provide a detailed overview
of LAA services and as much clarity as possible about eligibility guidelines and access
processes.

In April 2009 a Legal Aid Alberta Review (http://cfcj -
fcjc.org/clearinghouse/publication.php?id=22322 ) made 19 recommendations to the
Minister of Justice, including substantial service delivery changes. This review was not
targeted at doing more with less, but the financial downturn intervened, which resulted
in less funding than had been anticipated. In order to continue providing as much
service as possible and at the same time respond to the Review recommendations for
service change and increased efficiencies, after long debate, the LAA Board decided to
reduce eligibility guidelines by 30% for a saving of $5.5 million. This means (based on
previous usage numbers) that approximately 6,000 people will now not qualify for a
certificate. Clients will no longer have the right to choose their Counsel.* In part, this
change is to facilitate a client pathway that first goes to Duty Counsel for evaluation of
legal need, with a certificate being issued only if the matter cannot be addressed by
other available service options. As well, LAA was concerned that clients sometimes
choose Counsel without sufficient experience to address their case and it is hoped that
the change will allow LAA to assign lawyers best suited to client needs.

LAA services are now focused on assessing cli
that best suit those needs. Appointing a lawyer for a client is no longer the main goal of

LAA. It may be decided, for example, that mediation is the best way for a client to

resolve a family law issue. If LAA staff determines that mediation is an appropriate first

step they will guide clients through that process.

At the Legal Services Centres (LSCs) there will now be access to brief legal advice in
person and by telephone.*® Telephone intake will be available across the province. As
soon as fiscally possible, expansion of the Duty Counsel program is planned and LAA
want to go ahead with the Review recommendation to pilot civil assistance, especially
for debt. It is also recognized that a staff office is needed in Wetaskiwin. However,
funding is not yet in place to support these initiatives and it is unclear whether, or when,

®In June 23, 2010 a Special General Meeting of the Law Society of Alberta was held in Edmonton. Two motions
aimed at advocating for adequate funding for LAA and rescinding all of the recent changes to LAA were carried and
will be considered by the Benchers at their next meeting, which is to be held in Lethbridge, AB on September 30 and
October 1, 2010. See: http://www.industrymailout.com/Industry/View.aspx?id=213837&0=220598979&qz=a707df

1% Brief services may include document review and preparation; third party contacts for clarification or issue
settlement; settlement advocacy; and coaching for clients who can self-represent.
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these plans will go ahead. The current availability of programs and services is
geographically variable as outlined below.

Regional Offices

LAA has divided the province into eleven regions, each with a Regional Office. Regional
staff travel on circuits, to many surrounding communities. Due to the recent changes,
some circuiting will be reduced. For example, participants in Hinton reported that circuits
in Grande Cache will end in September 2010. Regional Officers will now be able to do
intake over the phone. This will improve the ability to make a LAA application for those
Albertans who live in remote areas and are still eligible under the revised financial
guidelines. Prospective clients may make first contact either with Regional Offices or
with Duty Counsel at courthouses where this service exists. The basic eligibility
guidelines outside of the city of Edmonton are listed in Table 5.

Table 57
LAA Income Guidelines for Communities Outside of Edmonton
Household Size  |[Monthly Net Income Level lAnnual Net Income Level |
| 1 person | $919 1$11,000 |
| 2 persons 1$1,140 1$13,680 |
| 3 persons 151,620 1$19,440 |
| 4 persons 1$1,750 1$21,000 |
| 5 persons 151,883 1$22,596 |
| 6+ persons 152,014 1$24,168 |

These guidelines may be increased somewhat within the ranges listed in Table 6 if the
applicant makes a contribution to the cost.*’ If net income falls within the following
ranges, legal aid coverage may be granted on the condition that payments are made
(eg. down payment, monthly payments). Clients may be asked to start making small
payments right away, or provide some kind of security agreement even before a lawyer
is assigned to their case.

Table 671
LAA Income Eligibility Guidelines when Clients Contribute to Costs
\Household Size HMontth Contribution Range HAnnuaI Contribution Range |
[ 1 person | $919 - $1,225 $11,028 - $14,700 |

m Although cost contributions are requested, LAA report only recovering eleven cents on the dollar. Clients may
make a subsequent submission concerning inability to pay if financial circumstances change, and accounts are
written off if client makes a case not to pay. LAA representatives also reported that it has been suggested that
increasing the amount recovered would improve their financial situation. LAA however resist this course of action
because people accessing legal aid are the poorest of the poor.
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| 2 persons 1$1,140 - $1,516 1$13,680 - $18,200 |
| 3 persons 1$1,620 - $2,158 $19,440 - $25,900 |
| 4 persons 1$1,750 - $2,333 $21,000 - $28,000 |
| 5 persons 1$1,883 - $2,508 $22,596 - $30,100 |
| 6+ persons 1$2,014 - $2,683 1$24,168 - $32,200 |

Edmonton Legal Services Centre

Effective April 6, 2010, the Edmonton office of Legal Aid Alberta (LAA) changed how it
provides services by launching its first Legal Services Centre (LSC) in Edmonton.*®

In accordance with the priorities set out in the 2009 LAA Review, services will be
provided in the following areas of law:

criminal, including both adult and youth;

family, including child welfare;

immigration and refugee; and

civil, including housing, income support, employment and debt.

Clients will be able to access legal information, referral services, brief services, legal
advice and appropriate streaming to one of

The eligibility guidelines provided in Table 6 apply to the Edmonton LSC for the issue of
a certificate for legal representation. There are, however, different eligibility guidelines
for other programs available through the LSC (Tables 7 and 8).

Table 771
Income Eligibility to Receive Referrals ONLY
| Family Size [Monthly Net Income |
| 1 person 1$2,700 |
| 2 persons 1$3,200 |
| 3 persons 1$3,850 |
| 4 persons 1$4,175 |
| 5 persons 1$4,500 |
| 6+ persons 154,800 |

If income falls within the guidelines below, clients will be eligible for legal advice by LAA
staff lawyers, brief services (such as assistance with court forms), information that will
help them resolve their issue and better navigate the justice system, and referrals to
other agencies that may be able to assist. These clients will not be eligible for full
representation by a lawyer in court, but LAA staff lawyers will be able to provide advice
to assist clients in knowing what steps to take.

% The Calgary Legal Services Center opened in June, 2010.
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Table 817
Income Eligibility for Legal Advice, Brief Services, Information
and Referrals ONLY

| Family Size IMonthly Net Income |
(1 person 1$1,750 - $2,700 |
[ 2 persons 152,165 - $3,200 |
| 3 persons 1$3,085 - $3,850 |
| 4 persons 1$3,340 - $4,175 |
| 5 persons 1$3,585 - $4,500 |
| 6+ persons 1$3,835 - $4,800 |

Duty Counsel Program

Criminal and Family Court Duty Counsel can be accessed at the courthouse. There is
no financial eligibility testing for assistance through this program. Duty Counsel provide
free legal advice and assistance to people making their initial criminal or family court
appearance unrepresented by counsel.

Wherever this service is available, LAA encourages clients to first contact Duty Counsel
as they are best able to make an immediate assessment of the matter and facilitate
prompt connections to relevant service components, including a Certificate for
representation when appropriate.

Currently Edmonton, Calgary, Red Deer and Lethbridge have staff Duty Counsel. In
Edmonton and Calgary, the expanded Duty Counsel service model aims to provide
early case resolution in less serious matters. In other judicial districts, Duty Counsel
services are provided by local private Bar lawyers on a rotation basis and no change in
service will occur at this time. Duty Counsel services are provided in:

e Adult and Youth divisions of Provincial Court

e Family Court (Provincial Court, Edmonton and Calgaryand Court of
Bench, Edmonton)

Domestic Violence Court

Drug Treatment Court

Mill s/ O6Connor applications

Duty Counsel service is also available for persons requiring assistance for Mental
Health Review Panel hearings and Institutional Disciplinary Hearings. In
addition, LAA Duty Counsel provides legal services as required when Emergency
Protection Orders have been granted, to assist clients in reviewing and opposing
the Orders, and dealing with breaches of these Orders.

The Family Law Office (FLO)

FLO offices are located in Calgary, Edmonton and Lethbridge to assist clients who have
a family law legal problem and who have qualified for services through the LAA intake
and assessment process. Formal protocols are under development to facilitate
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collaboration with Family Justice Services in assisting clients, especially when a
parenting matter is involved or a mediation pathway is taken. FLO staff assist with:

separation and divorce

custody, access, parenting orders, contact orders
child maintenance and spousal support
guardianship

child protection/child welfare

matrimonial property disputes

representation of children

grandparent contact orders

The Immigration Services Program

This program, formerly available only in the Calgary area, is no longer a stand-alone
program.'® Instead, it is now part of the services provided at the LSCs in both
Edmonton and Calgary. The types of Immigration and Refugee matters covered for
eligible clients are: refugee claims; detention reviews; admissibility hearings; removal
appeals and appeals by the Minister; and judicial review for refugee claims. In limited
circumstances, assistance with work permits will be provided as part of other services.
Types of services available include:

e Legal information and referral (all clients)

e Legal advice, document preparation and brief services including the
preparation of the Personal Information Form, the document which launches
a refugee claim (financially eligible clients);

e Coaching for self-represented clients (financially eligible clients capable of
self-representing)

e Representation at hearings or court (financially eligible clients not capable of
self-representing).

LAA at Siksika Nation

This is a joint program of the Siksika Justice Department and Legal Aid Alberta that

provides Siksika Nation members (primarily) with a wide range of high quality legal
services. I f the clientbés problem requires
representation, the legal resource agent can take an application for legal aid, dealing

with:

Criminal charges

Child welfare matters

Family law matters
Employment and human rights
Consumer rights and protection
Other civil matters

¥ The description of this program that appeared in the version of this report circulated for stakeholder review was
taken directly from the LAA website. LAA management have, however, provided updated information clarifying the
form this program now takes.
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The Siksika Staff Lawyer provides Duty Counsel services in Criminal, Family and Youth
courts, as well as brief services for clients who contact the office.

The Youth Criminal Defence Office (YCDO)

YCDO provides legal services for youth (under 18 years of age) who are facing charges
in the Youth Courts of Calgary and Edmonton. Staff lawyers are appointed for youth
who have qualified for assistance through Legal Aid Alberta or who have had a lawyer
appointed by a Youth Court Judge.

If a young person wants to have a lawyer but is unable to hire one, the Youth Justice
Court judge must refer the young person to a legal aid program. Should a legal aid
program not exist in that area, or if the young person does not qualify for assistance
from the legal aid program, the court will appoint a lawyer to represent them.

YCDO Duty Counsel provides legal assistance to unrepresented youth every day in
Youth Justice Court (docket courts) in Edmonton and Calgary, including:
¢ Providing immediate legal advice
making an application for judicial interim release (bail hearings)
seeking withdrawal of charges
entering guilty pleas
speaking to sentence

Duty Counsel for Detained Youth: In addition to Duty Counsel at the courthouse, Legal
Aid Alberta also provides Duty Counsel services specifically for youth in detention.

Legal Services Centre (formerly Alberta Law Line)

The toll-free Law Line number (1-866-845-3425) is still operational and calls from
outside Edmonton will be accepted. However, former Alberta Law Line staff are now
part of the LSC in Edmonton providing in-person and telephone services. Calls from
LInCs are received on a priority basis. There is also a priority call pilot program with
nine womends shelterfPéAAananagesient atkhowledgetita i nc e .
response time to individual callers may be delayed, resulting in lengthy wait times. We
note that:

e there continues to be no eligibility criteria for gaining information and referrals via
a direct call to the Law Line,

¢ the old [higher] eligibility levels apply for brief advice [as per those listed above],
LAA is attempting to monitor discrete calls and waiting times.

2 This pilot project runs until December 2010, at which point it is anticipated that both organizations will be making
recommendations with respect to future directions.
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The Impact of LAA Reductions and Changes for Rural Alberta

The changes to LAA services are generally perceived by urban and rural service
providers as further reducing access to affordable legal services and increasing strain
on other existing service providers.

Public Opinions about LAA

Of the 14 members of the public who participated, six had attempted to access LAA
certificate services and four were successful.?* Of those, two reported that LAA was
somewhat helpful with their legal needs and two reported that LAA was not helpful.

The two who attempted to access LAA and two more who did not even try reported that
LAA did not take the type of case that they needed help with (eg. sexual harassment).
The perception was also reported that the free hour of legal advice that is available from
[formerly] Alberta Law Line is not actually free, and that individuals will get billed for it.
This perception has been reported in other Judicial Districts as well. It is not clear what
the source of this misinformation is.

2L Al of the participants who had attempted to access LAA had done so before the recent changes.
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One participant reported that LAA suggested that they sell their house in order to pay

for the court case.?? This participant felt that they were being forced to sacrifice their

only asset and their source of stability. This participantf el | j ust foantidi de LAA
guidelines, and in the end chose to self-represent.

Hopes and Fears for a Reorganized LAA

Since the announcement of the reduced LAA eligibility guidelines, many stakeholders
have expressed deep concern about the impact on access to justice. Changes to the
delivery of LAA continue to evolve. LAA management is concerned about the
inaccuracy of some perceptions captured by the ALSMP research and continues to
work toward increased and more effective information concerning services.

LAA representatives remain dedicated to access to justice and optimistic that the
reorganization can have at least some positive outcomes. It is hoped that the guideline
reductions will be a temporary measure and that funds can be secured to proceed with
the expansion of Duty Counsel and Legal Service Centres across Alberta, along with
plans to better develop PLEI and research components of LAA.

3.4.2 Lawyers
Table 8 shows that there are very few lawyers in the rural communities of this Judicial

District. Of the lawyers in private practice, almost 92% are in the city of Edmonton and a
further 5.6% are in the prosperous commuter communities within 30 minutes of
Edmonton (Sherwood Park, St. Albert, Stony Plain and Spruce Grove). The remaining
2% are scattered, with many communities having no lawyers.

22 \We note that LAA management state that it is not Legal Aid official practice to tell people to sell their houses.
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Table 9
Lawyers who are Practicing in the Edmonton Judicial District

Bar Members
Location . :
Registered® | Government Private

Athabasca 4 1 3
Barrhead 2 - 2
Bon Accord - - -
Bruderheim - - -
Calling Lake - - -
Drayton Valley 7 - 7
Duffield - - -
Edmonton 2563 609 1757
Edson 5 - 5
Enoch 2 - 2
Fort Saskatchewan 8 8 -
Fox Creek - - -
Gibbons 2 - 2
Glenevis - - -
Hinton 10 4 6
Jasper 2 - 2
Lamont - - -
Legal - - -
Mayerthorpe - - -
Morinville 2 - 2
Onoway 1 - 1
Redwater 1 - 1
Sherwood Park 47 2 43
Spruce Grove 19 2 17
St. Albert 41 2 37
Stony Plain 15 4 11
Swan Hills - - -
Tofield 2 - 2
Vegreville 8 - 7
Viking 1 - 1
Westlock 4 - 4
Whitecourt 5 - 5
TOTAL 2751 632 1917

Courtesy of the Law Society of Alberta (2009)

% 1n some cases, the total number of registered Bar members may be higher than the sum of those in government
and private practice. This is because those practicing in corporate settings have not been included in this Table.
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There is a suggestion that there is a lack of criminal lawyers who specialize in working
with young offenders i even in Edmonton i although it is not clear whether this is a
matter of specialization or affordability.

Therebés a lack of | awyers that can
Youth Defence, they have a | ot of s
even getthatf ar . They have some Duty Cou

While DC is representing people in the court, youth might not be able to
access them. [FO1]

Even when private lawyers are readily available, finding affordable legal representation
was reportedly a challenge, especially outside of Edmonton. For the urban population,
some of the need is met by the ECLC and SLS in addition to LAA certificates and Duty
Counsel.

Experiences with Lawyers

A recent poll conducted by Ipsos-Reid for the Law Society of Alberta
(http://www.lawsocietyalberta.com/#survey), reported that most Albertans were satisfied
with the services of lawyers in meeting everyday legal needs such as matters
concerning real estate and Wills and estates. Public participants in the ALSMP (and
previously in the SRLMP and Civil Justice System and the Public (http://cfcj-
fcic.org/publications/cjsp-en.php) were, however, generally involved in contentious civil
and family court cases or criminal matters. These represent a small minority, and the
most complex, of legal needs which can have serious financial and other personal
consequences. Clearly, such cases are more likely to generate dissatisfaction.
Furthermore, all Edmonton public participants contacted the project volunteering to be
interviewed because they wanted to be able to talk about their difficult experiences with
the legal process.

Even so, there is a consistent pattern of complaints made by members of the public
involved in court cases, which cannot be easily dismissed, and which are quite often
echoed by social service providers who attend court in a variety of roles. Some
members of the justice community also raise the same kinds of issues in connection
with lawyer services. Of the 14 public participants in the Edmonton District, nine had
accessed at least one lawyer at some point while trying to resolve their legal needs
(LAA and/or private). Of the four who accessed LAA, two had also accessed private
lawyers at some point in their legal process. Of the seven who accessed private
lawyers, three had contacted private law firms and four had chosen private lawyers
based on recommendations from family or friends.

Notably, only two of the participants who had accessed lawyers also accessed
Alternative Dispute Resolution Services. Both had accessed court-connected and one
person had also accessed private Alternative Dispute Resolution Services. Both of
these participants reported that they attended but the other party was not willing to
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participate. One additional participant reported that they had asked their lawyer for a
referral to a mediation service and the | awye
requests for alternative dispute resolution were rejected twice by the opposing party.

These participants were generally dissatisfied with the legal representation they had

experienced. Five of the participants reported that even if they could afford to do so,

they would not wuse a Twoothgr partibimntsssaid tval, inthes agai n.
future, they would only use lawyer services for parts of their cases. That said, it should

again be noted that this group cannot be considered to be representative of the general

population because they actively sought out interviews with the Mapping Team.

Therefore, it is possible that their experiences are different than those who did not seek

out interviews.

The most common complaints made were that lawyers were not prepared for court
dates, asked for delays (thereby increasing costs for both parties involved), and when
orders are issued but not enforced, the lawyers demand more pay to go back to court.
Perhaps not surprisingly, these issues were especially pronounced in relation to family
law matters.

A member of the judiciary, who emphasized that most lawyers are competent and
professional, nevertheless identified similar areas where members of the Bar could be
more efficient and effective.

Service providers in one Edmonton focus group were specifically asked about their
thoughts on public perceptions of lawyers. They reported hearing many, many
complaints related to cost, delays, lack of outcomes and poor communication. While
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legal service providers were generally more considerate of the complicated legal
process that lawyers must navigate, they still proffered many objective observations
indicating that the quality of lawyers varies.

The following comment provides some patrticularly helpful insight into some of the public
dissatisfaction with lawyers. Power differentials between parties can be as difficult,
frustrat i ng and ultimately o6éunjusté for the | awye

As discussed in Section 3.3, the observations of Tribunal members concerning lawyers

were particularly interesting. Their opinions of lawyers varied, underlining that the

| awyerds knowledge of the Tr iubshef@ditwpreascess an
important as knowledge of the law involved. While Tribunal members reportedly

observe (and commend) competent representation, it was also their perception that a

lack of competence and of unethical behaviour does occur on occasion.

It is also possible to observe differing attitudes between public service and private Bar
lawyers, especially concerning clients in criminal matters.



3.4.3 Court House Services
Service providers spoke about the Court Registry in Edmonton in a positive light.

Court Services in Edmonton include:

1. The Taxation Office. This office provides
taxation. On taxation they have the authority to review and allow, reduce or
di sall ow the | egal fees and charges in | aw
2. Transcript Management. This service provides court transcripts to the public, for
a fee.

3. The Office of the Sheriff i Civil Enforcement. This service was created as part of
the Court Services Division of Alberta Justice to regulate the civil enforcement
industry by responding to complaints and monitoring the civil enforcement
agency activities. In addition, the Office of the Sheriff oversees civil enforcement
agency and bailiff training.

4. The LInC, which will be discussed in detail in Section 3.4.4.

A key Courthouse Service is the Alberta Law Libraries (described further in Section
6.1.2), which was formed in 2009 through the amalgamation of Alberta Court Libraries
and Alberta Law Society Libraries. The Alberta Law Libraries provide services to the
judiciary, members of the Bar, Crown prosecutors, Justice Department employees, self-
represented litigants and the public. Alberta Law Libraries are located in court houses
and provincial buildings throughout the province and are accessible to members of the
public.

3.4.4 Law Information Centre (LInC)

The LInC was launched in Edmonton (as well as Grande Prairie and Red Deer) in 2007

and in Calgary in 2009 in an attempt by the Government of Alberta to provide a

fgatewayo into the justice system fortheirhe pub
legal needs. The LINC mandate is to help people understand the Alberta court system.

The Alberta Justice website describes the LInC services as:

The Law Information Centre can help you get the information you need for
all civil and criminal matters. At LInC, a professional staff member will
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help members of the publictounder st and Al berWn€@l | egal sy
help individuals:

learn about general court procedures,
locate and explain court forms,

learn about legal advice options, and
find out about alternatives to court.

LInC will:
e give information about civil and criminal matters,
e explain what court forms can be used,
e explain the steps to take in making a legal application, and
o refer people legal and other resources in the community.
LInC will not:

give legal advice,

help choose how to solve your legal problem,
help make legal applications, and

tell what to say in court forms.

Staff cannot provide legal advice or representation, but will provide information about
general court procedures, legal advice options and alternatives to court. Individuals can
also access public legal information and education (PLEI), particularly about civil and
criminal law. Staff will facilitate access to legal forms. The LInC in Edmonton is currently
taking over mental health warrant applications from Family Justice Services.

Since April 2007 the LInC has also had a dedicated legal advice line to LAA. This
service was developed jointly by LAA and Alberta Justice and is available for all LInC
offices. As part of the development, Alberta Justice ensured that a private room with a
dedicated phone was available for the provision of legal advice in most of the LInCs.
LInC staff triage the clients and only the ones they direct are able to access this service.
In return, the service was designed so that these callers have priority over regular Legal
Services Centre callers. LAA provided legal advice to almost 900 LInC clients through
this partnership in 2009-2010.

A LInC representative reports that people from all demographic groups access this

service - across age, education and income spectrums. The demand for service is

steadily increasing and staff are very busy. There is one director, one supervisor and

four team members in Edmonton. They note however, that they are underutilized by

people with high social needs such as the homeless and Aboriginal peoples. No formal

examination has been conducted of why this is, but potential reasons given are low

levels of trust in the system and people associated with it, as well as physical location.

As one focus group participant stated, Amany
done something bad and being punished, not with receiving help.
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been discussions in the Community Working Group about increasing collaboration with
the downtown branch public library to establish an offsite LInC kiosk so people would a)
learn that the LINC exists and b) still be able to access some resources if they refused
to enter the Courthouse. This could be a potential means of increasing utilization by
these populations in Edmonton and other Districts as well, but would require public
library staff to be willing to participate and to undergo training

Although LInC is currently revising how statistics are collected, some early statistics
based on an internal service evaluation are posted online
(http://www.albertacourts.ab.ca/LinkClick.aspx?fileticket=]%2F7tbQNU%2FM0%3D&tabi
d=280&mid=881). These statistics were based on exit interviews that were completed
by clients in Edmonton, Red Deer and Grande Prairie. At that time people most often
learned about the LInCs from Courthouse staff and the most common assistance
provided was help completing legal forms, followed by providing information about how
to file a claim.

The LInC is valued by other legal service providers as well as members of the public,
and the service is widely utilized. Support is already in place from the judiciary and court
offices. However, other services providers stressed the importance of continued support
and funding so that the LInCs can thrive and grow in order to serve what most
participants believe will be a growing number of self-representing members of the
public. The staff who were recruited when the LInCs were established had many years
of experience working for various courts and have vast knowledge about legal
processes. However, there is currently a lack of consistency in how the LINCs across
Alberta are run. This can impact what services are offered to individuals from one
community to the next. For instance, the LInCs in Red Deer and Grande Prairie will
assist with family law matters. In Grand Prairie this is because there is no Family Law
Information Centre (FLIC). In Red Deer the FLIC assists the LInC. However the LInC is
Calgary does not provide this assistance and the LInC in Edmonton only does so
informally when individuals are referred by the local FLIC. Further complexity is added
by the fact that the FLICs and the LInCs have very different mandates, so the FLICs do
not actually provide the same types of assistance as the LInCs do. The FLIC Offices in
Calgary and Edmonton both have all of the forms that the FLIC offices deal with. They
are referred to the Edmonton office if they require assistance with filling out the forms or
need to speak to a lawyer from Legal Services Centre. Individuals can receive general
information from the FLIC offices in Calgary and Edmonton.

The LInC offices in Edmonton, Red Deer, Grande Prairie and Calgary are managed by
individuals who work out of these court offices. There is currently no one person who
oversees and has supervisory authority over all the LInCs to ensure consistency of
service provision. However, there is currently a Transition Team, which is chaired by the
Supervisor of the Edmonton LInC office and consists of members from the other LINnC
offices to help ensure consistency.

3.4.5 Family Justice Services/Family Law Information Centre (FJS/FLIC)
FJS/FLIC was launched in 2005 and is a group of programs and services that are
offered by Alberta Justice and the Alberta Courts. They focus on providing free or low
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cost services to members of the public with family law needs. There are currently eight
programs that are offered in Edmonton.

The first is Caseflow Conference. This program is mandatory for individuals who are
going to Provincial Court with family matters, and is intended to resolve disputes
between parties and ensure they are prepared to proceed to court. The Caseflow
Conference provides an opportunity for discussion of the parties' issues about the
application(s) in a private, less formal atmosphere than a courtroom.

The Child Support Resolution Project attempts to help litigants resolve conflicts

related to child support agreements prior to
service is mandatory for all interim applications or variations on child support Orders.
Family Court Counsellors provide information about options and services for resolving
family matters that are alternative to going to court. They also offer assistance
completing court documents and arranging court dates. In order to qualify, at least one
dependent child must be involved and at least one party must reside in Alberta.
The FLIC provides information about:
Achild support Guidelines, including the tables for each province;
A how to caulppot;] ate child
A how to apply for or c hravarigus family @umeaterst s Benc
and
A how to oppose a family | aw application in

The FLIC website is: http://www.albertacourts.ab.ca/familylaw/. Litigants can also
access booklets and forms through FLIC.

Family Mediation Services offers free information and assistance with bringing
applications concerning guardianship, parenting or contact, mediation services to assist
families in resolving parenting issues, courses to improve parenting skills and
communication between parents who are living apart, and other court-directed services
intended to aid in resolving parenting disputes. In order to qualify for this service at least
one party must earn less than $40,000 annually.

The Focus on Communication in Separation Program is a six-hour, skill-based
communication course teaching parents how to communicate effectively while living
apart. This program aims to enhance the communication skills of parents, reduce
parental conflict and improve long-term outcomes for children. Upon completing the
course, parents will be able to reduce conflict through good communication and problem
solving skills, decrease tensions arising from conflicts and decrease stress for children
and parents (2009 Alberta Court Calendar). This voluntary program is for separated or
divorced parents of young children.

The Parenting after Separation course is a free six-hour workshop that was developed
in Alberta by the Court of Queen's Bench and Alberta Justice and is now used nationally
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and internationally. The purpose of the workshop is to assist parents in understanding
the process and effects of separation and to encourage parents to make positive
choices about how they will continue to parent their children after separation. This
program is voluntary for parents who are in Provincial Court but mandatory for parents
Queenods

wh o

are i

n

t he

Court of

Bench.

Finally, the Parenting after Separation for High Conflict Families (PASHC) course is
a three-hour seminar available to all parents who have already completed the six-hour
Parenting after Separation course. Participants may be ordered to attend by a judge, or
attend voluntarily. PASHC offers information about the process of separation, how to
emotionally disengage from one another and how to identify and renegotiate
boundaries. Parents will be encouraged to develop a Parallel Parenting Plan, which can
be an effective tool to reduce conflict and minimize the contact between parents (2009
Alberta Court Calendar).

Other FJS services available in Edmonton include:

3.4.6 Edmonton Community Legal Centre (ECLC)

(0]
(0]
(0]

(0]
(0]
(0]

Brief Conflict Intervention (where mediation is unsuccessful);

Child Protection mediation;

Child Support Recalculation (this is different from the Child Support
Resolution Program);
Open Parenting Assessments;
Parental Conflict Intervention (where mediation is unsuccessful); and
Parenting/Contact evaluations.

The ECLC (called the Edmonton Centre for Equal Justice at the time of the SRLMP)
was established in 2002. The ECLC is a non-profit organization that is funded primarily
by the Alberta Law Foundation, as well as a variety of grants and significant financial
support from various Edmonton law firms and lawyers. The ECLC offers free legal
information, advice and representation to low-income individuals in the Edmonton area.

The

f ocus

of

t he

ECLCO6s

ser vi

ces

i Bhe EOLC c |

also has four satellite clinics (Abbotsfield Mall, Aboriginal Consulting Services
Association, Millwoods Welcome Centre, and the Sage Seniors Association i downtown

office).

This organization offers five main services (or programs). The first is the Evening Legal
Clinics, in which volunteer lawyers meet with members of the public to discuss their
legal needs and the steps they can take on their own to resolve them. The lawyers will
help people fill out documents and make referrals to any other appropriate
organizations. Clinics take place every week in the downtown office and one to two

days a month in the satellite clinics.

The second program is the Foreign Worker Program for which staff provide legal
information, outreach service and legal advice on immigration law to TFWs. The ECLC
also offers an Immigration clinic at the downtown office on the last Thursday of every

month.
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The third program is Legal Advice and Representation. Staff lawyers provide legal

advice and representation to individuals who are going to Provincial Court or the Court

of Queends Bench. They also represent individ
administrative boards and tribunals. As they cannot serve everyone they use the

following criteria to prioritize cases:

e the person will benefitgreat 'y from ECLCO6s assistance,

e the case has legal merit,

eECLCOs staff | awyer s ha\weessanhtehelpwiththd s and r
case, and

e there are no other legal services that could assist the person.

The fourth program is Outreach Services and Income Support Advocacy. The ECLC
will assist with relevant referrals and with the appeals processes for the following
income security benefit programs:

Assured Income for the Severely Handicapped (AISH)
Canada Pension Plan (CPP)

Employment Insurance (EI)

Old Age Security (OAS)

Support for Independence (SFI)

The final program is the Court Waiver Program. The ECLC administers a waiver
program which reduces the cost to file at Provincial Court from $100 to $25, and at the
Residential Tenancy Dispute Resolution Service (RTDRS) from $75 to $0. The following
comment describes the Court Waiver Program.

ECLC representatives reported that new Canadians stand out as a group that frequently
accesses their services. They reported that, historically, Aboriginal peoples have been
less likely to access their services but feel that has recently begun to change. They feel
that the newly established Aboriginal Legal Clinic will continue to lead to increased
usage by this group.

3.4.7 Native Counselling Services of Alberta (NCSA)
NCSA was launched in 1970 by the Government of Alberta, with a mandate to promote
fair and equitable treatment of Aboriginal peoples. NCSA is primarily funded by
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Provincial, Federal and Local Governments and the Alberta Law Foundation, and
strives to plan and deliver culturally sensitive programming and public education about
legal needs as well as rights and responsibilities as they apply to Aboriginal peoples.

NCSA has offices throughout Alberta but the head office is located in the city of
Edmonton. NCSA offers more than 20 programs and services that are aimed at
providing support to people who are going to court with criminal or family matters, as
well as people who are facing parole or probation orders. NCSA also prioritizes the
prevention of legal needs by offering educational services about the Canadian legal
system. Additionally, healing and strengthening family and community relationships are
the focus of multiple programs.

NCSA is probably most well known for the Courtworker Programs offered across
Alberta. There are Criminal, Youth and Family Courtworker Programs. They offer clients
in- and out-of-court support and advocacy. Courtworkers cannot provide advice or
representation but will help prepare cases, assist with LAA applications and facilitate
inter-service transitions or referrals as well as translation/interpreter services. There are
currently one youth, two criminal, and two family Courtworkers in the Edmonton region.

Programs that are mandated to support individuals who are on parole or probation
include:

e Parole Supervision 1 Aboriginal parole officers are contracted by Corrections
Service Canada. There is currently one parole officer serving Edmonton.

e Stan Daniels Healing Centre i is a 72 bed facility in Edmonton that is a
community correctional centre and a facility for individuals who have been
conditionally released into the community.

e Young Offender Probation i provides community supervision for male and
female Aboriginal offenders in keeping with the standards set by the Solicitor
General and Public Security.

Additional services that prioritize prevention and personal healing in Edmonton and area
include:

e Aboriginal Parent Link Programs i provides children and families with free
services that support parents in their role as educators for their children.

e Aboriginal Parenting Programs i focus on developing practical parenting skills in
order to promote healthy children.

¢ Cunningham Place Transitional Youth Shelter 1 is a transitional housing unit in
Edmonton that allows families and youth at risk to receive culturally sensitive
services and be housed for up to three years.

e Family Life Improvement Program i is a ten-week program that promotes
personal development and helps individuals find pro-social solutions to problems.

e Family Mediation/Family Group Conferencing i is a collaborative dispute
resolution service that helps families make and implement decisions regarding
the care and protection of children who are experiencing abuse.
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e Healing Tears Program i combines traditional and Western approaches to help
individuals and their families overcome the effects of abuse suffered while in
Residential Schools.

e Koche Mena Youth Group Home 1 is an open custody facility in Edmonton that
serves Aboriginal male young offenders.

e Negan Tapeh i an Aboriginal youth centre that is run in partnership with the
Edmonton Inner City Youth Program.

e Pohnai Keepers of the Peace i is a new program (inaugurated September
2009) developed at the request of the Edmonton Police Service (EPS). This
program is intended to intervene with youth between 11 and 18 years of age who
are involved in criminal and gang related activities.

NCSA also offers public legal education and information (PLEI) through a new program
called the Bearpaw Legal Education and Resource Centre. This service will be
described further in the PLEI discussion (Section 6.1.2).

NCSA service providers report that, although they work primarily with Aboriginal clients,

they will help anyone who is low income. When asked about patterns of service

utilization they reported that there is often a level of apathy among Aboriginal peoples.

They are slow to access even NCSAOGs services,
encouraged to seek out these services by other professionals who are working with

them in social, health or legal capacities. They report that Aboriginal clients are very

slow to trust professionals, especially those who work in the justice system, and that few

of the people who access their services are self-referring. In fact, mental and physical

health service providers are responsible for a large portion i one service provider said

A mo § of the referrals that NCSA receives in this District.

3.4.8 Student Legal Services (SLS)

SLS is located at the University of Alberta and is funded by the Alberta Law Foundation,
the Federal and Provincial governments, and the University of Alberta Students Union.
This organization was established in 1969 and is a student-managed, non-profit society
that offers free legal information and representation to low-income individuals.

SLS currently offers civil, family and criminal law projects. The Civil Law Project
assists people who are involved in issues such as:

landlord and tenant,

small claims,

contracts, and

bailment / personal property.

As part of the Civil Law Project, SLS provides legal information about:
e employment law,

e homelessness rights,
e human rights law,
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immigration law,

legal name changes,
sexual harassment law, and
the law of credit.

The Family Law Project assists with child support orders and variations and runs a Do-
Your-Own-Divorce Clinic, for which LAA has T through the Family Law Office i
entered into a two year mentoring project with SLS that includes Staff Lawyer
participation. SLS also provides general information only regarding:

the Family Law Act,

divorce,

separation,

custody and access,

matrimonial property, and

adult inter-dependent (common-law) partnerships.

SLS cannot provide direct assistance with Emergency Protection Orders (EPOSs) or
Court of Queendés Bench matters.

Finally, the Criminal Law Project serves people who have been charged with an
offence and cannot afford a lawyer, but do not qualify for legal aid. As part of the
Criminal Law Project, SLS provides legal information about:

assault,

controlled substances,

debt collection,

domestic abuse,

drivers licence suspensions,
impaired driving,
prostitution,

sexual harassment,

theft, fraud and possession of stolen property,
traffic offences,

trespass, and

unpaid fines.

Representatives report that they see a wide range of people but feel that more
Aboriginal peoples would qualify for their services than are seeking them out.
Additionally, they suggest that some low income individuals may have the
misperception that SLS does not offer services to the general public due to the

or gani z at i loadditon, mdividgals who live in other parts of the city may not
travel to campus where the main office of SLS is located. SLS has attempted to
increase accessibility for these individuals by establishing a downtown office. Still, low-
income individuals residing in the outskirts of the city and its neighbouring communities
may lack the resources necessary to travel to their downtown or campus offices.
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3.4.9 The John Howard Society of Edmonton (JHS)

The JHS is a not-for-profit, community-based crime prevention agency that provides
assistance to people in conflict with the law, their families, those who have the potential
to be in conflict with the law, and victims of crime. JHS works to eradicate the root
causes of crime to help build safety and harmony in communities.

Although none of the public participants reported that they had accessed JHS services,
this is an organization that provides many services to offenders and people at risk as
well as supports to victims of crime. It is also a community organization that is taking a
leading role in advancing restorative justice. The legal services offered include:

1. The Family Violence Prevention Centre provides:

Outreach Support

Information / Referral

Emotional Support

Advocacy

Safety planning/Risk Assessment

Services available in Cantonese and Mandarin

Assistance with overcoming barriers to leaving abusive situations
Linkages with other services

2. The Bridges Treatment Program, through which they provide:

Assessment
Addictions Counselling

Individual Counselling

Family Counselling

Recreational / Leisure Component
Onsite School

Transitional Planning

Anger Management

Drug Education

Social Skills

Relapse Prevention

Work Experience

Living Skills

Access to Psychological and Psychiatric Services
Music / Art

Admissions criteria are that those youth referred for admission to this program

must:

Meet community safety criteria
Be assessed for treatment need
Demonstrate need and readiness for treatment

44



e Have a custody and supervision sentence (preferably 90 days or more).
Consideration on a case by case basis may be given for youth serving a
community sentence.

3. The 101°' Street Apartments is a residence that aids in the transition between
incarceration and community living. The following supports are provided:

Skilled caseworkers

Occupational therapist

Psychiatric nurse

Therapy for aggressive behaviour

Community assessment and parole supervision

JHS also offers a Public Legal Education service, which is included in the PLEI
discussion (Section 6.2.1).

3.4.10 Elizabeth Fry Society

Established in 1977, Elizabeth Fry is funded by the Alberta Law Foundation, Solicitor
General of Alberta, Family and Community Support Services (FCSS), the Edmonton

Community Foundation, the Stollery Charitable Foundation, and the United Way. The
main objectives of Elizabeth Fry are to:

e provide a supportive environment for individuals, particularly women in contact
with the legal system;

¢ work in conjunction with other agencies to provide programs and services to
women in contact with the legal system;

e advocate improvements in the criminal legal system;
assist with the reintegration into the community of female offenders;

e provide education directed toward the reduction of crime to institutional
professionals, support groups and the community;

e increase public awareness of:

1. Issues facing women in contact with the legal system.
2. The need for programs for female offenders.
3. The need for changes in the criminal legal system.

Legal services provided by Elizabeth Fry include:

1. Aboriginal Wo mewhi@hsaimB to asgist \aomen to break the cycle
of violence and abuse for themselves and their children, support the efforts of
women in reducing the likelihood that they will continue to come into contact with
the legal system and encourage women to reconnect with their culture and
develop a sense of themselves as Aboriginal people.

2. Changing Paths is a literacy and life skills program for women who are in
contact with the law. The Changing Paths program works with women to:
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¢ Reclaim their personal power and voice.

e Expand personal choices and make healthy lifestyle changes.

e Experience a positive group experience based on the sharing of personal
life stories.

e Build and strengthen decision making.

e Communication and conflict resolution skills.

3. The Court Program assists those appearing in Provincial Criminal Docket
Courts in Edmonton, Stony Plain, St. Albert, Morinville, Sherwood Park and Fort
Saskatchewan. Staff and volunteers:

explain court procedure and terminology.

provide legal referrals.

provide Return Court Date Cards.

offer practical assistance and emotional support to those appearing in
court, their family and friends.

4. The Legal Clinic Program assists federally sentenced women at the Edmonton
Institute for Women by addressing their legal needs. A group of lawyers who
volunteer their time to this program meet one-on-one with the women in the
federal prison and they provide: legal information; referrals to LAA, SLS, or other
agencies; and follow up.

5. The Pardon Program, which helps women with the process of applying for a
Pardon.

6. The Employment Services Program offers services to women who have been,
are at risk of, or are currently in contact with the legal system. Women accessing
employment services face a variety of barriers such as poverty, mental health
issues, addiction issues, child welfare issues and child care concerns, criminal
records, isolation, illiteracy, lack of education and training and discrimination.

Working with each woman's unique situation and goals in collaboration with other
community agencies, the "Work for Women" Employment Program seeks to
reduce these barriers by;

¢ identifying individual barriers and personal strengths and goals,
developing a collaborative, personal and achievable action plan,

o offering one-to-one resume development, life skills counseling sessions
and providing access to job readiness workshops,

e providing job search tools including access to daily newspapers, Internet
Job Banks, computers, telephones, photocopier and fax machines,

e advocating for women on issues related to Employment Standards and
Human Rights,
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¢ referring women to training programs, educational institutions and other
community resources to address basic living needs, and

e assisting women to access casual labour opportunities and work clothing
through the Bissell Centre.

7. The Prison Liaison Program helps women in the Edmonton Remand Centre
(ERC), the Fort Saskatchewan Correctional Centre (FSCC), and other Provincial
Institutions. They provide;

individual support, information and referral,

recreational and social development programs,

bail facilitation,

advocacy and assurance of prisoner's rights,

pre-release planning, and

practical assistance such as providing available resources.

Other legal service providers remarked throughout the meetings that they had not
known t he ext ent sewites dhd were adryehappy toHeam 6f them.

3.5 Barriers to Accessing Existing Legal Services

Similar barriers to accessing legal and related services emerged in the Edmonton
Judicial Distract as have emerged in previously mapped Districts. The major barriers
include:

Lack of service provider knowledge about other existing services
Lack of public knowledge about how to address legal needs
Lack of affordable legal services

Lack of services that assist with civil matters

Lack of confidentiality in rural communities

Geography of the District

Scattered service locations

Transportation

Poverty

Cultural divides

3.5.1 Lack of Service Provider Knowledge

Service providers acknowledged that they often struggle with knowing what other
services exist and the best services to refer individuals to. This can prolong legal
processes and add complexity and stress for the public as well as increase workloads
for service providers.
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Service providers stated that there is a need for a comprehensive inventory of legal
services that is available online and well maintained.

3.5.2 Lack of Public Knowledge about How to Address Legal Needs
Service providers reported that members of the public often struggle because they not
only do not understand the legal system or know their rights and responsibilities, but
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they often do not have the language or the communication skills to effectively explain
their situations or argue their cases.

Service providers reported that family law matters are often cumbersome and confusing
for people. For example, the forms and process for applying for visitation rights, child
maintenance and other family law orders are excessively long and complex with literacy
requirements that challenge those with even a university education. Individuals are told
where they can print or pick up forms to fill out and are given some information on how
to serve documents, depending on which service they approach (eg. FJS) but they are
unable to find any place that will offer free assistance with the forms.

Finally, it was evident from the feedback collected in this District that the public has a
general lack of understanding about civil legal needs that is even more pronounced than
in criminal and family areas of law. People are particularly unlikely to recognize and thus
actively take measures to avoid or efficiently address civil matters, especially those that
are not related to family breakdown and care of children.

3.5.3 Lack of Affordable Legal Services

Although the city of Edmonton has a number of options for accessing free or
inexpensive legal services, there are limitations to the types of legal needs that people
can find cost-effective legal assistance for (eg. employment issues). Also, existing
service providers are often limited as to who they can help by financial eligibility criteria.
The lack of affordable legal advice and representation was frequently mentioned in the
focus groups. This was a particular concern due to the widespread anxiety about the
recent changes to LAA.
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Service providers also spoke of the need for increased pro bono legal services. One
lawyer6 perception was that the amount of pro bono work being done has actually
decreased in recent years.

3.5.4 Lack of Services that Assist with Civil Matters

As mentioned in Section 3.4.3, service providers and members of the public reported a
lack of affordable options, particularly for civil legal matters. Matters such as Wills,
estates and adult guardianship are rarely noted as priorities when discussing access to
legal assistance. However, these matters can be far from minor and can be devastating
if not handled properly (cf. Access to Justice Study Committee State Bar of Wisconsin,
2007; Law Foundation of BC, 2009).
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The need for increased capacity to provide poverty law®* assistance with a wider variety

of cases was also expressed. Additionally, as will be further examined in the discussion

about experiences of new Canadians (Section 4.3.1), service providers and members of
thepublicsuggest that TFWs&6 civil thatgreateslegadr e r out i
attention and support needs to be devoted to actively providing assistance to this very

vulnerable group of people. The perception among members of the public we

interviewed was very much that money i and, with that, power i dictates legal

outcomes; that fAdowiththdwdegabneddmaserdsolvedt | e t o

3.5.5 Geography of the District
We mapped 32 rural communities in this District. As can be seen in Section 2.0, many
of these are small communities and the dynamics differ from those in large urban

2 |n this context, poverty law is defined as needs that impact on the basic necessities of life and are common with
low-income people, such as income assistance (social assistance, El, Pensions), housing/shelter (landlord & tenant,
co-op housing, not-for-profit housing) and disability (WCB, disability pensions, AISH). In certain circumstances, this
might include estate planning for people who live in poverty but have dependent children; professional licensing to
assist people to gain access to livelihood that is barred until their licensing issues are resolved.
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centress Rur al service providers reportedi ndhawi tth e
Edmonton when it comes to decisions that are made about service provision such as
service cuts, automating services and hiring freezes.

Rural service providers are often responsible for providing services to multiple
communities and so are limited in the amount of time they have available in any
particular community. Because their time and resources for each community are already
limited, service changes and cuts that may be manageable in the city of Edmonton are
devastating to the quality of service provision in rural communities. It should be noted
that service providers in Hinton are serving Grande Cache as well, which is actually
outside of this Judicial District.

Rural service providers also said that their circumstances need to be considered
separately from urban service providersd beca
fill gaps. For example, SLS or the ECLC can help fill some gaps left by the LAA

changes in Edmonton. Additionally, rural services are dealing with more people who are

accustomed to face-to-face services and are not comfortable with accessing services

via telephone or Internet.
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Service providers in Hinton and area reported that Aboriginal peoples in that area are
particularly unlikely to access telephone or internet-based services due to language
barriers and relative lack of exposure to life off-Reserve (see Section 4.3.2). It takes a
lot of time and effort for service providers who live and work in the area to earn the trust
of Aboriginal residents. This trust can only be transferred to services that involve direct
contact with Awarm bodies. 0

For rural services, securing funding beyond the bare essentials will always be a
challenge, particularly when finances are spread thinly. Organizations have to make
decisions about where to spend the money they do have and it often costs less per
client to provide services in urban areas than in rural areas. The dilemma facing service
providers is deciding how they are going to get the most distance out of their financial
resources, and serving more people in urban centers often looks like the more
economically prudent choice.

3.5.6 Lack of Confidentiality in Rural Communities

Another complexity that rural service providers reported is a lack of confidentiality for
service users. Because the populations are relatively small and many people travel
between communities for work and other purposes, people are highly likely to know
each other and to learn of the circumstances leading to the use of services. This is even
a problem for service providers themselves, as they frequently know clients personally.

Confidentiality is further compromised by lack of physical space for services and
guarters that are often shared due to the fact that services are travelling on circuits
between towns.

3.5.7 Scattered Service Locations

The physical locations of services can also be challenging. This is more manageable in
the city of Edmonton due to public transit. However, rural service providers reported that
it is a struggle for their clients. This is because few towns have their services located
close together and there are also few options for public transportation when people do
not have their own vehicles.
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Rural service providers state that infrastructure as well as physical service space is
lacking in Hinton in particular, and expressed the desire to see the Courthouse
expanded or provide a Provincial building so that space, travel, confidentiality and
resource issues could be reduced.

3.5.8 Transportation

Transportation was not reported to be a challenge within the city of Edmonton. As with
other Districts however, it is a barrier for rural residents. There are no options for
transportation between communities except, in some instances, taxis which are costly.
People are often left to try to negotiate a ride to appointments with friends or relatives.

3.5.9 Poverty
Issues of poverty as a barrier to social and legal justice along with the needs of low-

income people are recurrent themes throughout the Report.

3.5.10 Cultural Divides
Racism and discrimination are visible in this District and this was especially reported
with regard to Aboriginal peoples.




Need for Increased Cultural Awareness

The number of other visible minorities living in rural communities between Edmonton
and Jasper are still quite small. Service providers in Hinton and area reported that the
cultural and ethnic composition really has not changed very much at all in recent years
whereas many parts of Alberta have seen large influxes of immigrants and people from
across Canada. They also reported that Aboriginal peoples have only very recently
begun moving into towns from reserves. As a result, residents have not had a lot of
exposure or need to learn about other cultures.

This lack of knowledge and exposure also applies to service providers, who reported a
need for effective cultural sensitivity training. This was not limited to rural service
providers, but was also seen as an ongoing need for service providers in the city of
Edmonton as well.
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4.0 UNDERSTANDING LEGAL NEEDS IN EDMONTON

The following section contains a discussion about the types and incidence of legal
needs that people have, and the services that are available to address those needs.

4.1 Statistics

Statistics were provided by SLS, Court Services, and ECLC. By referring to these, and
to national and provincial statistics about the prevalence of legal problems, along with
the observations of the service providers and researchers, we are able to provide some
insight into the primary legal needs in this District.

4.1.1 National Prevalence

National statistics on the prevalence of legal problems among Canadians paint a picture
of vast everyday need (Currie, 2006, 2007, 2009). These surveys have repeatedly
found that approximately 47% (11.6 million) of Canadians have a legal problem with
potentially negative consequences for their everyday lives. % Analysis of the data
specific to Alberta places incidence at 52%.°

This is evidence of a need to effectively address prevalent legal problems. Table 10
provides a breakdown of legal problems by frequency according to the type of problem,
and compares national and Alberta rates. Participants tended to report more than one
legal problem with the average in Alberta and nationally being around three.

% It should be noted that the surveys Currie conducted (2006, 2007, 2009) ask participants to report any legal
Eroblems they have had in the past three years, as opposed to only recording legal problems that they currently have.
® For a more detailed discussion of this research, refer to the ALSMP Calgary Judicial District Report (pp. 42-46)
available at http://cfcj-fcjc.org/docs/2009/mapping-calgary-en.pdf .
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Table 107
Prevalence of Legal Problems in Canada and Alberta

Type of legal Problem Frequency of Problem?’
National Alberta
% (N = 8873) % (N = 600)
Consumer 22.0 254
Debt 20.4 27.0
Employment 17.8 19.0
Wills & Power of Attorney 5.2 6.7
Family: Relationship breakdown 3.6 5.0
Personal Injury 2.9 4.3
Police Action 2.0 3.0
Discrimination 1.9 1.7
Housing 1.7 1.0
Hospital treatment or release 1.6 1.8
Other family 1.4 2.0
Threat of legal action 1.2 1.3
Social Assistance 1.2 1.7
Disability Benefits 1.0 1.2
Immigration 0.6 0.2

As can be seen in Table 10, the general patterns for incidence of problems in Alberta
are very similar to the national pattern.?® It should be noted that family law problems are
divided between relationship-related and other matters. When combined, family matters
at 7% are the fourth most frequently reported problem in Alberta. When both disability
benefits and other social assistance are combined, benefits rank eighth in Alberta,
accounting for 2.9% of reported problems.

Frequency of a problem does not, however correlate with perceived seriousness. By far,
respondents considered social benefit problems, followed by family matters, to be the
most serious. In contrast, the more prevalent consumer and debt problems were viewed
as the least serious.?®

The prevalence of legal problems demonstrated by this research reveals the

2 Percentages do not add to 100% because some respondents reported more than one problem within each
category. Percentages are not rounded because of the extremely large number of Canadians potentially represented
by the national statistics (95% confidence ratio), where 1% equals approximately 250,000 Canadians. National
percentages are taken, with permission, from Currie (2007, p.12). Alberta numbers were provided in a personal
communication from Ab Currie, December 7, 2009.

8 The small percentage differences that occur cannot be considered significant because the sample sizes are not
comparable. While 600 respondents is a sufficient number to make the Alberta results reliable within the province, it
is a mere fraction of the total national sample. Percentages were also provided for the number of each type of
problem reported by Alberta respondents (a total of 938). While this changes the numbers within each category, the
overall frequency pattern is very similar.

% While it seems intuitive that for the most part consumer problems would not have as serious an impact as many
others, the same is not true of debt. Based on the CJSP data reported in Stratton & Anderson (2008), we would
suggest that debt is seen as manageable until it precipitates or combines with other problems, such as family
breakdown, loss of job, foreclosure, etc.

57



potential need for legal services as an everyday occurrence for a significant portion

of the population. In fact, as the survey focuses on problems already perceived as
serious, it likely underestimates actual legal need, which would also include many
non-problematic everyday matters such as making a Will or formalizing a contract. The
national research concerning the prevalence of justiciable® legal problems

(Currie, 2007) indicates a much greater need for legal services than has traditionally
been understood.

4.1.2 Service Statistics

The Team requested statistics from all services where representatives were
interviewed. To date, three sets of statistics have been collected for legal service
providers in the Edmonton Judicial District. Thus, as was anticipated might be the case
when this project was proposed, it is not possible to draw conclusions about public need

and service capacity in this manner. Instead,

used to derive qualitative themessimabout
Edmonton. These data are supplemented by the national data, researcher observations
and 14 interviews with members of the public.

Service providers share some insight about the challenges they face in collecting
statistics. Some reported that they are still developing methods and policies for data
collection. Others reported confusion about how to collect and count statistics.

Student Legal Services (SLS)

SLS maintains very detailed statistics about how the organization is being accessed and
the types of legal needs that individuals are presenting with. As Table 11 illustrates, this
organization is widely utilized.

MJusticiable is defined as ficapable of being decided
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Table 1171
Student Legal Services: Annual Statistics

Category Total Category Total
Files Opened Files Assignhed to Caseworkers
Civil 184 2007 256
Criminal 682 2008 289
Family 6 2009 311
PLEI/Reform 11

Total 883

Files Closed Website Traffic

Civil 184 Pageviews 210,017
Criminal 686 New visits (%) 79.68
Family 6

PLEI/Reform 11

Total 887

Telephone Inquiries Walk-In Inquiries

Civil 1484 Civil 333
Criminal 2396 Criminal 77
Family 797 Family 48
PLEI/Reform 34 PLEI/Reform -
Commissioner Services | 50 Commissioner Services 6
Legal Agency Referrals | 680 Legal Agency Referrals 9
Pamphlets/Webpage 9 Pamphlets/Webpage -

Pro Bono 11 Pro Bono 3
Specific Person 1761 Specific Person 246
Miscellaneous 297 Miscellaneous 3
Total 7519 Total 691

Aside from the history of numbers of files assigned to caseworkers, these statistics are
based on services offered in 2009. The numbers of contacts related to civil, criminal and
family law matters are proportionate to the numbers of files opened in Provincial Court
(see Table 13).

To give the 2009 statistics some context, Figure 3 shows the total numbers of file
openings each year since 2005. The number of files opened in 2009 increased by more
than 25% over previous years. This may be due, at least in part, to a poster campaign
that SLS ran in 2008 using Zoom Media. Additionally, SLS launched a new website in
2008/09. Aas can been seen in Table 13 however, the number of criminal files opened
were decreasing until 2006/07, but have increased each year since.
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Figure 37
Student Legal Services

Annual File Opening
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The SLS numbers continue to increase. As of May 2010, the number of file openings
suggest that their 2010 total numbers are likely to surpass 2009. As was reported in
Section 3.3 however, much of the 2010 increase is attributed to changes in the LAA
service provision, causing clients that were previously eligible for legal aid to turn to SLS
for assistance.

The Edmonton Community Legal Center (ECLC)

As is reflected in Table 12, ECLC is being heavily accessed by individuals for general
information as well as legal advice and representation. The fact that the majority of
cases that were referred to the volunteer lawyers were related to landlord/tenant,
followed by immigration matters follows what other service providers are reporting.
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Table 127
Edmonton Community Legal Centre (ECLC) Statistics: 2009

Category Frequency
Information and Referral Services 7,547
Volunteer Lawyer Clients 1,409
Types of Cases
Contracts 10%*
Employment 17%
Immigration® 20%
Landlord/Tenant 28%
Other® 10%
Gender
Male 54%
Female 46%
Age
25 or younger 7%
26-35 20%
36-45 25%
46-55 27%
56-65 14%
over age 65 7%
Marital Status
Single 45%
Married 23%
Separated/Divorced 20%
Common-Law 7%
Widowed 5%
Income Source
Employment 38%
Canada Pension Plan (CPP) 17%
Assured Income for the Severely Handicapped (AISH) | 15%
Employment Insurance (El) 13%
Student Financial Assistance (SFI) 12%
Health Information
Disability 28%
Physical Health 79%
Mental Health 38%
Citizenship
Canadian Citizens 77%
Permanent Residents 12%
Aboriginal 24%

31 Most of these were TFWs.

32 Most of these were related to Human Rights issues.

% Note that the percentages for any one category may not add up to 100% as not all clients chose to report this
information.
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The ECLC client group contains a strong Aboriginal representation. The percentage of
clients who self-identified as Aboriginal in 2009 was 24% (25% in both 2007 and 2008).
This is very encouraging, given the concerns that many service providers have about
the under-representation of Aboriginal clients. While ECLC is anticipating that their
Aboriginal Clinic will help them to strengthen their connection with this population, only
two of these clinics have been held thus far, so they do not attribute the increase
experienced to-date to the clinics. Instead, factors such as the new city-centre location,
perceived independence (separation from government) and/or reputation may have
played a role in successfully attracting Aboriginal clientele.

Additionally, approximately 11% of the ECLC clientele are not permanent residents or

citizens. Considering that this group comprisesonlyabout 1% of Edmontonos
(see Section 2.1.1), this would suggest that temporary residents such as temporary

foreign workers are also actively seeking this organization out. The fact that the ECLC is

attracting both Aboriginal peoples and non-permanent residents (as well as non-

citizens) speaks both to its value and to its accessibility to vulnerable populations.

Court Services i Provincial Court

As can be noted in Table 13, civil claims have gone down slightly since 2004/05 and
family and youth claims have increased slightly, but neither change has been
statistically significant. The numbers of traffic tickets has risen significantly, but this
increase is impacted by the introduction of electronic tickets.

The numbers of criminal charges commenced have increased significantly since
2006/07. This pattern is consistent with the rise of criminal file openings that SLS (Table
11) saw in 2009. Service providers have suggested that the influx of people emigrating
from other provinces could lead to more crime. Additionally, the recent loss of income
experienced by many people and stressors that accompany economic downturns could
play a role in the increase in crime statistics.
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Table 137

Edmonton Provincial Court Volumes

Area of Law 2004/05 | 2005/06 | 2006/07 | 2007/08 | 2008/09 | Average
Volume | Volume | Volume | Volume | Volume | Annual
Volume
(2004-2009)
Civil
Claims Filed 6,913 6,046 5,059 5,250 5,684 5,790
Appeals Files 48 51 33 27 30 38
Transfers from Q.B. 10 5 12 20 16 13
Courtroom Time (hours) 1,985 2,061 1,704 1,632 1,427 1,762
Family & Youth
Actions Commenced 2,088 1,359 3,167 3,334 3,548 2,699
Child Welfare Actions Commenced | 5,031 5,345 5,314 4,769 4,486 4,989
Youth Tickets 5,515 5,739 5,480 6,561 6,247 5,908
Electronic Tickets - - - - 1,375 1,375
Charges Commenced 19,057 | 19,122 18,887 19,654 20,040 19,352
Charges Concluded 18,915 | 18,210 | 18,622 18,446 | 19,582 18,755
Courtroom Time (hours) 3,668 3,581 3,405 3,772 4,128 3,711
Criminal
Charges Commenced i Adult2: 48,432 46,666 43,107 45,484 48,572 46,452
Charges Concluded i Adult 45,751 46,519 47,877 57,843 53,089 50,216
Average Preliminary Hearings per 229 267 328 269 211 261
Month
Average Courtroom Time (hours) 7,877 8,763 9,120 9,590 9,761 9,022
Traffic
Tickets Received 302,740 | 303,744 | 279,600 | 333,868 | 393,107 | 322,612
Electronic Tickets - - - 94,897 | 222,449 | 63,469
Charges Commenced 199,797 | 199,953 | 185,080 | 213,311 | 243,101 | 208,248
Charges Concluded 194,015 | 199,083 | 179,252 | 204,960 | 236,455 | 202,753
Average Courtroom Time (hours) 1,836 1,971 1,769 1,760 1,870 1,841

4.2 Specific Populations and Specialized Legal Needs

Feedback from focus group and interview participants, allow us to identify legal needs
that are common and/or currently on the rise:

Administrative Law

Human Rights
Immigration

Employment i labour laws
Income Support (WCB, EI, Pensions)
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e Mental Health/AISH
e Poverty Law
¢ Residential Tenancy

Civil Law
e Accident/Injury
Bankruptcy and foreclosure (slow but steady increase)
Human Rights
Residential Tenancy
Small Business Debt (noted steep increase, particularly with builders)
Wills and Estates

Criminal Law
e Domestic Violence (sharp increase reported by several services)
Drug Possession/Possession for the purposes of sales
Drunk Driving
Personal Robberies (increase reported)
Probation Breaches
Serious Summary Offences (with jail time)
Summary Offences (alcohol/addictions related)
Traffic Tickets (multiple, unpaid)
Young Offenders

Family Law

e Family law generally, but especially;

o Child Protection,

Common-law Property and Separations,
Emergency Protection Orders,
GrandparentsoRights,
Maintenance Enforcement, and
No Contact and Restraining Orders.

OO0 O0OO0O0

Table 14 shows the numbers of existing legal and related services that specialize in
serving particular populations and needs, allowing a comparison between the identified
needs and the services able to respond to these needs.
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Table 1471
Specialization of Legal and Related Services

Legal Services

Specialization Sole Purpose Legal & Social/Health

Aboriginal 5

Accidents/Injuries -

Addictions 2

Alternatives to Court 10

Children 14

Consumer Issues 3

Crisis Intervention 1

Debt Management

Disabilities 3
Employment 1

Families

Family Violence/Abuse

FASD -

VI |Ro|w| [k a[N|eo|a| ] [©

Gay, Lesbian, Bisexual & -
Transgendered

Housing & Tenancy

Human Rights & Citizenship

Immigrants

Low Income/Poverty

Men

Mental Health

Pensions & Benefits

=T Y TN Y N N

Seniors

Taxes & Finances

Victims & Offenders

w =
RIS NA RN N SN

Wills & Estate Planning -

Women 7 7

Youth 18 14

When it comes to needs such as human rights violations, domestic violence, criminal
offenses, and child protection, there are a fair number of options available. Of course,
the impact of existing services depends not only on the appropriateness of the services
but on how well-known they are by other service providers and members of the public.

On the other hand, legal needs related to accidents and injuries, small business, debt,

bankruptcy and foreclosures, and Wills and estates planning were some of the most

frequently mentioned needs (corroborating Ab Curried6 s f i ndi ngs), yet ther
legal services that offer specialized supports to meet these needs.

There are a number of services that offer legal supports for matters related to family
breakdown. However, service providers report that what is really needed is options for
obtaining free or low-cost legal advice, as well as more options for legal representation.
Options for receiving these specific services are still lacking.
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