


















The Security Council is composed of fifteen United Nation member States, five of which

are permanent members (The United States, United Kingdom, France, The Russian

Federation and China). The permanent powers have the power to 'veto' a substantive

decision of the Council by voting against it. The veto is cast much less often now than it

was during the Cold War, but it is still very much in use as a threat which blocks Council

action. The other ten members of the Council are elected by the General Assembly to

two-year non- renewable terms, with five new members elected each year. The ten

elected members, known in Charter language as "non-permanent," are selected according

to a distribution formula from each of the world's major regions. In addition to

recommending the name of new secretaries-general, the Council recommends new State

members of the UN, and it elects judges to the International Court of Justice, jointly with

the General Assembly. In the key realm of peace and security, it performs three main

functions. First, it assists in the peaceful settlement of disputes. Secondly, it establishes

and oversees UN peacekeeping forces. And thirdly, it takes enforcement measures

against recalcitrant States or other parties.

The Security Council acts under Chapter VI of the Charter, which says that: the Council

'shall, when it deems necessary, call upon the parties' to a dispute to settle it by peaceful

means such as negotiation, mediation, conciliation, arbitration, or judicial settlement

(Article 33). And it may, if all parties to a dispute request make recommendations to the

parties with a view to a peaceful settlement (article 38). In practice, the Council often

asks the Secretary- General or one of his Special Representatives to mediate or negotiate

under guidelines the Council has established. Increasingly the Council members



themselves have travelled to conflict areas in an eftbrt to directly negotiate settlements or

11mediate conflicts.

To be effective as a mediator, the United Nations must have knowledge and

understanding of the issues in the negotiation. The role of the third party is significantly

enhanced by its thorough acquaintance with the vital interests of the parties. In a sense

the third party should, as far as possible, vicariously experience the situation as the

parties 12. The United Nations can accomplish this by absorbing the nature of the history

of the dispute; the main personalities involved in the negotiating process, the peculiarities

of the home front of the parties, as welt as the general impact of other third parties such

as the superpowers. Also timing and ripeness have been assessed as important elements

in determining when to commence negotiations _3. Equally important during the process

of negotiation is the third party's acute sense of timing and the utilization of its

comprehensive knowledge to recognize when a matter is ripe to intervene either to

suggest a pause, or time to allow the parties to engage in informal, direct contacts.

Experience would suggest that it is essential that those representing the organization in its

third-party role should, beside being experts in the area and proceedings, be also imbued

with a true understanding of international civil service, particularly the requirement under

the UN Charter that no advice be sought or received from governments in the

performance of their official duties. If this requirement is fulfilled, the parties in

negotiations may learn gradually to trust UN third party representatives. Trust is a very

precious, unique commodity for any breakthrough, perhaps a neglected concept in theory

_ Dr Danesh Sarooshi, Security Council, http://wavw.globalpolicy.org/security/gensc.htm
_2Jacob Bercovitch, Mediation in International Relations, (New York: St. Martin's press, inc., 1992) p. 179

_3Richard N. Haas,' Ripeness and the Settlement of International Disputes', (Survival, 1998) p. 232-251
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and practice,and partiescan very easily senseany deviation from unwritten rules of

behaviour.Therefore,UN officials shouldat all timesstriveto be impartial,butsensitive

to thepositionsof partiesin theirmediatorrole_4.

Conflict Prevention Peacekeeping and Peacemaking

Byviime of its role as the pre- eminent forum for diplomatic activity, the UN is uniquely

placed to prevent, manage or resolve conflicts through negotiation or mediation.

Conflict prevention describes eftbrts to prevent the localized disputes and conflicts,

which are inherent in every society from escalating into wider confrontations. It

addresses and attempts to alleviate all the factors, which cause conflicts to develop. Some

of these factors, which cover a wide range of issues, include poverty, corruption, and lack

of accountability in government and in the military _5

Peacekeeping was developed as a response to conflict and a means to promote

international peace and security. Conflict is present in every society, however; only in

certain circumstances does it lead to violence. Peacekeeping is a technique, pioneered and

developed by the kIN, which defies simple definition. The term is not found in the UN

Charter. Dag Hammarskjold reffered to it as belonging to" Chapter Six and a Half" of the

Charter, placing it between traditional method of resolving disputes peacefully, such as

mediation and fact finding (Chapter VI) and resourceful action, such as embargos and

military intervention (Chapter VII). In 1992 in a report to the Security Council, the UN

_4James O.C. Jonah, The United Nations and International conflict in Mediation and International

Relations, (New York: St. Martin's press, inc., 1992) p. 199

Ls http://www.dtait-maeci.gc.cwpeacekeeping/conflict-e.asp, p l
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Secretary General Boutros Boutroutros Ghali defined peacekeeping as: the deployment of

a United Nations presence in the field, hitherto with the consent of the parties concerned,

normally involving United Nations military and/ or police personnel and frequently

civilians as well. Peacekeeping is a technique that expands the possibilities for both the

prevention of conflict and the making of peace. Traditionally, peacekeepers have been

placed between hostile states to supervise cease-fires and, on occasion, the withdrawal of

forces. In most cases prior to 1990s, peacekeeping were purely military in character. In

recent years, and particularly after the end of the Cold War, intra- state conflict has

become a much greater problem than conventional wars between states. Peacekeeping

resources are now employed to perform a wide variety of tasks. For example, in Somalia

(1992-1993) and the Former Yugoslavia (1992-1995), peacekeepers were deployed not to

maintain a cease-fire but rather to ensure the distribution of relief supplies and to stabilize

the situation.

In his annual report on the work of the Organisation for 1999, Secretary- General Kofi

Annan defined peace making as: The use of diplomatic means to persuade parties in a

conflict to cease hostilities and to negotiate a peaceful settlement of their dispute.

Peacemaking describes a range of political activities, which attempt to bring parties in

conflict together by peaceful means. As stated above, Article 33 (1) of Chapter VI of the

UN Charter, which provides for the pacific settlement of disputes requires for peaceful

means to settle a dispute. Peacemaking can only take place when there is a genuine desire

to avoid further violence among all of the significant parties to a dispute. This means that,

while the UN is able to call upon the parties to settle their differences in a peaceful

manner, to recommend appropriate procedures, or to refer the dispute to the Security

2



Council or the General Assembly, the effectiveness of peacemaking may in part rely on

factors not provided for in the Charter.

The Conflict Prevention tools of the UN

Conflict Prevention is traditionally associated with efforts to promote dialogue between

disputing parties, known as Confidence Building Measures. Practioners use both tools,

which try to address the causes of conflict, and also tools which try to limit the means for

conflict. Tools, which address potential causes of conflict, include:

-Poverty alleviation and development assistance,

-Democratization and good governance assistance,

-Population control policies

-Assistance in the areas of education, public health and sanitation, as well as

-Training and assistance to public security units, such as the police and armed forces

There are also tools, which control the means of conflict, these include:

- Economic sanctions

-Improving transparency in the use of development assistance

-Control of inflows and trade of weapons, particularly ofsmaII arms, and

-Control of mercenary and private military activities.

All these techniques, many of which can be effectively used through all the stages of the

conflict, are applied through such means as: fact finding missions: faciIitation and

mediation/_.

_6Conflict prevention, http://www.dfait-maeci.gc.caJpeacekeeping/conflict-e.asp
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The peacemakingstrategiesin a mediationprocess

As [ have alreadymade clear, peacemakerscan use diplomatic techniques,such as

mediation.Undertheprovisionsof ChapterVI theSecurityCouncil is empowered, above

all to determine whether a particular dispute or situation may constitute a threat to

international peace and security and then, if it finds it necessary, it may recommend to the

parties to take appropriate measures with a view to a pacific settlement _7. Political

approaches to peacemaking based around negotiation or mediation afford important

advantages for conflict resolution. In particular, they offer the parties to a conflict

relatively low-risk opportunity to enter into talks, which can eventually lead to peace.

The role of the Secretary -General is crucial in initiating this type of peacemaking. The

Secretary -General may be instructed by the Security Council to mediate personally in a

dispute or to appoint a designated mediator. The Secretary -General is uniquely placed to

do this since he/she is the world's foremost diplomat and is also widely perceived as

neutral. A good example of the Secretary - General's mediating potential were the final-

hour talks led by Kofi Annan, which succeeded in averting the outbreak of overt

hostilities between the United States/United Kingdom and [raq in 1998. In this case, the

Secretary-General used his pre-eminent diplomatic position to secure direct talks with

Saddam Hussein over the issue of UN weapons inspectors in Iraq. The Secretary- General

is also well placed to appoint mediators, due to the unrivalled network of diplomats and

bureaucrats at his/her disposal. Finally, the Secretary-General may provide 'good offices',

allowing disputants to negotiate informally outside the restrictions of diplomatic protocol.

w Renata Sonnenfeld, Resolutions of the United Nations Security Council (Dordrecht, Martinus Nijhoff
Publishers, 1988), p.81
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Theconcentrationof diplomaticactivity at theUN providesampleopportunitiesfor such

behind-the-scenesmeetingsto takeplace.

The specialpositionof the United Nationsand its powers

The SecurityCouncil mayrecommend(underarticle 33 of theCharter)to the partiesto

take appropriatemeasureswith a view to pacific settlement,but the problem is that

mediationnot alwaysworks. When there is a caseof a violation or evena threatened

violation of the peace,the UN Chartergrantedto the SecurityCouncil very extensive

powers.In fact theseare the broadestpowersevergrantedto any internationalorgan.

UnderArticle 39 (ChapterVII) theSecurityCouncil is empoweredto undertakeavariety

of actions.Whenit hasdeterminedtheexistenceof any threatto the peaceor breachof

the peace it may make recommendationsto statesor decide to apply economic,

diplomatic and finally even military sanctions.ChapterVII gives the Council almost

exclusiverights asregardsthe choiceof measuresto beappliedbothof preventionand

enforcement-whereasin ChapterVI theserightsaregrantedaboveall, to thepartiesto a

disputeIs.TheSecurityCouncilmaytakeenforcementmeasuresunderChapterVII which

aremore robustthanpeacekeeping.Theseenforcementpowersarecontainedin Chapter

VII of theCharter,which authorisestheCouncilto determinewhena threatto, or breach

of, thepeacehasoccurred,andauthorisesit amongotherthingsto imposeeconomicand

military sanctions.In exercising its enforcementpowers, the Security Council has

imposedeconomicsanctionsagainsta numberof Statesand other parties.The great

_8 Renata Sonnenfeld, Resolutions of the United Nations Security Council (Dordrecht, Martinus Nijhoff

Publishers, 1988), p.89
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majority of thesesanctionsregimeshavebeenimposedin thepost-ColdWarperiod.The

council imposedgeneraltradesanctionson Iraq in 1990,but sincethen theCouncil has

preferredto imposedmore "targeted"sanctionssuchas arm embargoes,travel banks,

restrictionson diplomatic relations,and banson key commoditieslike petroleumand

diamonds.

The reasonfor having thesepowersis thatthe UnitedNationsreliesfor its effectiveness

on some form of expert power. Becauseof their special position as the official

international agency, the United Nations often has access to substantive expertise on a

great many issues, which should lead the member nations to believe that the United

Nations has special knowledge. Another source of power for the United Nations is their

access to legitimate power. In principle at least, the United Nations is the official

representative of the world community, and should therefore be able to speak with the

authority conferred by this unique position. Article 36 of Chapter VI of the Charter

makes this clear: tn making recommendations under this Article the Security Council

should also take into consideration that legal disputes should as a general rule be referred

by the parties to the International Court of Justice in accordance with the provisions of

the Statute of the Court.

Conclusion

In this essay about international mediation and the United Nations, I have tried to make

clear that in these days' international organizations, states and individual mediators play a

very important role as inte_'eners in international conflicts. Through the increasing
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importanceof internationalrelationshipstheopportunitiesfor conflictsaremultiplied. In

my opinion, the most active body that carries on the most mediation activity in

internationalconflicts is the United Nations.The United Nationsseemsto be a very

activeparticipantin thesearchfor institutionsandproposalsto keeppeace.In my essayI

havepointedout the motivesand interestsof the partiesandthe third parties.It seems

thatnot only partieshaveinterestsandmotivesto initiateamediationprocess(low risks,

costs,time), but alsostatesandorganizations.A differencebetweenthemis, that States

mostof thetimesaremotivatedby self-interestsandthatinternationalorganizations(the

United Nations) are requiredto intervenewhenevercertainsituations,defined in their

chartersoccur. It seemsthat there are a lot of advantagesfor partiesto choosean

internationalorganizationas a mediator(they don't representany vestedinterests,an

internationalorganizationcanbeface-savingdeviceandaninternationalorganizationcan

moreeasilybedisavowedif necessary).Anotherreasonfor theUnitedNationspopularity

is the awarenessof thepartiesin conflict that thereexists,in particular,generalsupport

from the SecurityCouncil andits permanentmembers:theytendto encouragepartiesto

accepttheoffer by theSecretaryGeneralof hisgoodoffices.

In my essayI madeclearthattheroleof theSecurityCouncilandespeciallytheSecretary

Generalis crucial in initiating a mediationprocess,he/she hasa uniquerole, sincethe

SecretaryGeneral is the world's foremostdiplomat and is also widely perceivedas

neutral. If the United Nationswantsto be successfulas a mediator,the mediatormust

have knowledgeand understandingof the issuesin the negotiation,which can, for

example,be accomplishedby absorbingthe natureof the history of the dispute.Also
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trust, impartiality and sense of timing appeared to be very important elements for an

effective mediation process.

In my opinion, the main task of the United Nations is to prevent or resolve conflicts by

mediation or negotiation. They especially try to keep or to make peace. In the last part of

my essay I explained the unique role of the United Nations as a mediator in a

peacekeeping process. In general, a mediator has limited or no authoritative decision -

m@ing power and assists the involved parties in voluntarily reaching a mutually

acceptable settlement of issues in dispute. I think there is a big difference between the

United Nations as a mediator and other international mediators. Normally, the disputants

must be willing to allow a third party to enter the dispute and assist them in reaching a

solution, but Article 33 (2) of the Charter says that the Security Council shall, when it

deems necessary, call upon the parties to settle their dispute. It also appears that the

Security Council may, at any stage of a dispute recommend appropriate procedures or

methods of adjustments. And it seems that the United Nations have legitimate power in

contrary to other international mediators, who only have limited or no authoritative

power. The United Nations even has coercive power, in the form of sanctions (economic

sanctions) and peacekeeping force: such as the threat of military intervention, when the

Security Council has determined the existence of any threat to the peace or breach of the

peace.

I can conclude that the United Nations has a very special and unique role in the mediation

process. Although, Chapter VI granted all the rights to the parties, Chapter VII gives the

Security Council almost exclusive rights for prevention and enforcement. Because of this

Chapter the United Nations is in my opinion a very powerful organisation that definitely

18



has authoritative power to make decisions for parties in contrary to other international

organizations.
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