


























The Security Council is composed of fifteen United Nation member States, five of which
are permanent members (The United States, United Kingdom, France, The Russian
Federation and China). The permanent powers have the power to 'veto' a substantive
decision of the Council by voting against it. The veto is cast much less often now than it
was during the Cold War, but it is still very much in use as a threat which blocks Council
action. The other ten members of the Council are elected by the General Assembly to
two-year non- renewable terms, with five new members elected each year. The ten
elected members, known in Charter language as "non-permanent,” are selected according
to a distribution formula from each of the world's major regions. In addition to
recommending the name of new secretaries-general, the Council recommends new State
members of the UN, and it elects judges to the International Court of Justice, jointly with
the General Assembly. In the key realm of peace and security, it performs three main
functions. First, it assists in the peaceful settlement of disputes. Secondly, it establishes
and oversees UN peacekeeping forces. And thirdly, it takes enforcement measures
against recalcitrant States or other parties.

The Security Council acts under Chapter VI of the Charter, which says that: the Council
'shall, when it deems necessary, call upon the parties' to a dispute to settle it by peaceful
means such as negotiation, mediation, conciliation, arbitration, or judicial settlement
(Article 33). And it may, if all parties to a dispute request make recommendations to the
parties with a view to a peaceful settlement (article 38). In practice, the Council often
asks the Secretary- General or one of his Special Representatives to mediate or negotiate

under guidelines the Council has established. Increasingly the Council members



themselves have travelled to conflict areas in an effort to directly negotiate settlements or
mediate conflicts.'’

To be effective as a mediator, the United Nations must have knowledge and
understanding of the issues in the negotiation. The role of the third party is significantly
enhanced by its thorough acquaintance with the vital interests of the parties. In a sense
the third party should, as far as possible, vicariously experience the situation as the
pagtieslz. The United Nations can accomplish this by absorbing the nature of the history
of the dispute; the main personalities involved in the negotiating process, the peculiarities
of the home front of the parties, as well as the general impact of other third parties such
as the superpowers. Also timing and ripeness have been assessed as important elements
in determining when to commence negotiations”. Equally important during the process
of negotiation is the third party's acute sense of timing and the utilization of its
comprehensive knowledge to recognize when a matter is ripe to intervene either to
suggest a pause, or time to allow the parties to engage in informal, direct contacts.
Experience would suggest that it is essential that those representing the organization in its
third-party role should, beside being experts in the area and proceedings, be also imbued
with a true understanding of international civil service, particularly the requirement under
the UN Charter that no advice be sought or received from governments in the
pe;rformance of their official duties. If this requirement is fulfilled, the parties in
negotiations may learn gradually to trust UN third party representatives. Trust is a very

precious, unique commodity for any breakthrough, perhaps a neglected concept in theory
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and practice, and parties can very easily sense any deviation from unwritten rules of
behaviour. Therefore, UN officials should at all times strive to be impartial, but sensitive

to the positions of parties in their mediator role'.

Conflict Prevention Peacekeeping and Peacemaking

By virtue of its role as the pre- eminent forum for diplomatic activity, the UN is uniquely
placed to prevent, manage or resolve conflicts through negotiation or mediation.

Conflict prevention describes efforts to prevent the localized disputes and conflicts,
which are inherent in every society from escalating into wider confrontations. It
addresses and attempts to alleviate all the factors, which cause conflicts to develop. Some
of these factors, which cover a wide range of issues, include poverty, corruption, and lack
of accountability in government and in the military"’.

Peacekeeping was developed as a response to conflict and a means to promote
international peace and security. Conflict is present in every society, however; only in
certain circumstances does it lead to violence. Peacekeeping is a technique, pioneered and
developed by the UN, which defies simple definition. The term is not found in the UN
Charter. Dag Hammarskjold reffered to it as belonging to" Chapter Six and a Half" of the
CHarter, placing it between traditional method of resolving disputes peacefully, such as
mediation and fact finding (Chapter VI) and resourceful action, such as embargos and

military intervention (Chapter VII). In 1992 in a report to the Security Council, the UN
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Secretary General Boutros Boutroutros Ghali defined peacekeeping as: the deployment of
a United Nations presence in the field, hitherto with the consent of the parties concerned,
normally involving United Nations military and/ or police personnel and frequently
civilians as well. Peacekeeping is a technique that expands the possibilities for both the
prevention of conflict and the making of peace. Traditionally, peacekeepers have been
placed between hostile states to supervise cease-fires and, on occasion, the withdrawal of
forces. In most cases prior to 1990s, peacekeeping were purely military in character. In
recent years, and particularly after the end of the Cold War, intra- state conflict has
become a much greater problem than conventional wars between states. Peacekeeping
resources are now employed to perform a wide variety of tasks. For example, in Somalia
(1992-1993) and the Former Yugoslavia (1992-1995), peacekeepers were deployed not to
maintain a cease-fire but rather to ensure the distribution of relief supplies and to stabilize
the situation.

In his annual report on the work of the Organisation for 1999, Secretary- General Kofi
Annan defined peace making as: The use of diplomatic means to persuade parties n a
conflict to cease hostilities and to negotiate a peaceful settlement of their dispute.
Peacemaking describes a range of political activities, which attempt to bring parties in
conflict together by peaceful means. As stated above, Article 33 (1) of Chapter VI of the
UN Charter, which provides for the pacific settlement of disputes requires for peaceful
means to settle a dispute. Peacemaking can only take place when there 1s a genuine desire
to avoid further violence among all of the significant parties to a dispute. This means that,
while the UN is able to call upon the parties to settle their differences in a peaceful

manner, to recommend appropriate procedures, or to refer the dispute to the Secunty



Council or the General Assembly, the effectiveness of peacemaking may in part rely on

factors not provided for in the Charter.

The Conflict Prevention tools of the UN

Conflict Prevention is traditionally associated with efforts to promote dialogue between
disputing parties, known as Confidence Building Measures. Practioners use both tools,
which try to address the causes of conflict, and also tools which try to limit the means for
conflict. Tools, which address potential causes of conflict, include:

-Poverty alleviation and development assistance,

-Democratization and good governance assistance,

-Population control policies

-Assistance in the areas of education, public health and sanitation, as well as

~Training and assistance to public security units, such as the police and armed forces
There are also tools, which control the means of conflict, these include:

- Economic sanctions

-Improving transparency in the use of development assistance

_Control of inflows and trade of weapons, particularly of small arms, and

-Control of mercenary and private military activities.

All these techniques, many of which can be effectively used through all the stages of the
conflict, are applied through such means as: fact finding missions: facilitation and

. . /
mediation'®
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The peacemaking strategies in a mediation process

As [ have already made clear, peacemakers can use diplomatic techniques, such as
mediation. Under the provisions of Chapter VI the Security Council is empowered, above
all to determine whether a particular dispute or situation may constitute a threat to
international peace and security and then, if it finds it necessary, it may recommend to the
parties to take appropriate measures with a view to a pacific settlement'’. Political
approaches to peacemaking based around negotiation or mediation afford important
advantages for conflict resolution. In particular, they offer the parties to a conflict
relatively low-risk opportunity to enter into talks, which can eventually lead to peace.
The role of the Secretary —General is crucial in initiating this type of peacemaking. The
Secretary —General may be instructed by the Security Council to mediate personally in a
dispute or to appoint a designated mediator. The Secretary —General is uniquely placed to
do this since he/she is the world's foremost diplomat and is also widely perceived as
neutral. A good example of the Secretary — General's mediating potential were the final-
hour talks led by Kofi Annan, which succeeded in averting the outbreak of overt
hostilities between the United States/ United Kingdom and Iraq in 1998. In this case, the
Secretary-General used his pre-eminent diplomatic position to secure direct talks with
Saddam Hussein over the issue of UN weapons inspectors in Iraq. The Secretary- General
is also well placed to appoint mediators, due to the unrivalled network of diplomats and
bureaucrats at his/her disposal. Finally, the Secretary-General may provide '‘good offices',

allowing disputants to negotiate informally outside the restrictions of diplomatic protocol.
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The concentration of diplomatic activity at the UN provides ample opportunities for such

behind-the- scenes meetings to take place.

The special position of the United Nations and its powers

The Security Council may recommend (under article 33 of the Charter) to the parties to
take appropriate measures with a view to pacific settlement, but the problem is that
mediation not always works. When there is a case of a violation or even a threatened
violation of the peace, the UN Charter granted to the Security Council very extensive
powers. In fact these are the broadest powers ever granted to any international organ.
Under Article 39 (Chapter VII) the Security Council is empowered to undertake a vanety
of actions. When it has determined the existence of any threat to the peace or breach of
the peace it may make recommendations to states or decide to apply economic,
diplomatic and finally even military sanctions. Chapter VII gives the Council almost
exclusive rights as regards the choice of measures to be applied both of prevention and
enforcement —whereas in Chapter VI these rights are granted above all, to the parties to a
disputelg. The Security Council may take enforcement measures under Chapter VII which
are more robust than peacekeeping. These enforcement powers are contained in Chapter
ViI of the Charter, which authorises the Council to determine when a threat to, or breach
of, the peace has occurred, and authorises it among other things to impose economic and
military sanctions. In exercising its enforcement powers, the Security Council has

imposed economic sanctions against a number of States and other parties. The great
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majority of these sanctions regimes have been imposed in the post-Cold War period. The
council imposed general trade sanctions on Iraq in 1990, but since then the Council has
preferred to imposed more “targeted” sanctions such as arm embargoes, travel banks,
restrictions on diplomatic relations, and bans on key commodities like petroleum and
diamonds.

The reason for having these powers is that the United Nations relies for its effectiveness
on some form of expert power. Because of their special position as the official
international agency, the United Nations often has access to substantive expertise on a
great many issues, which should lead the member nations to believe that the United
Nations has special knowledge. Another source of power for the United Nations is their
access to legitimate power. In principle at least, the United Nations is the official
representative of the world community, and should therefore be able to speak with the
authority conferred by this unique position. Article 36 of Chapter VI of the Charter
makes this clear: In making recommendations under this Article the Security Council
should also take into consideration that legal disputes should as a general rule be referred
by the parties to the International Court of Justice in accordance with the provisions of

the Statute of the Court.

Conclusion

In this essay about international mediation and the United Nations, [ have tried to make
clear that in these days’ international organizations, states and individual mediators play a

very important role as interveners in international conflicts. Through the increasing
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importance of international relationships the opportunities for conflicts are multiplied. In
my opinion, the most active body that carries on the most mediation activity 1in
international conflicts is the United Nations. The United Nations seems to be a very
active participant in the search for institutions and proposals to keep peace. In my essay
have pointed out the motives and interests of the parties and the third parties. It seems
that not only parties have interests and motives to initiate a mediation process (low risks,
costs, time), but also states and organizations. A difference between them is, that States
most of the times are motivated by self-interests and that international organizations (the
United Nations) are required to intervene whenever certain situations, defined in their
charters occur. It seems that there are a lot of advantages for parties to choose an
international organization as a mediator (they don’t represent any vested Interests, an
international organization can be face-saving device and an international organization can
more easily be disavowed if necessary). Another reason for the United Nations popularity
is the awareness of the parties in conflict that there exists, in particular, general support
from the Security Council and its permanent members: they tend to encourage parties to
accept the offer by the Secretary General of his good offices.

In my essay I made clear that the role of the Security Council and especially the Secretary
General is crucial in initiating a mediation process, he /she has a unique role, since the
Secretary General is the world’s foremost diplomat and is also widely perceived as
neutral. If the United Nations wants to be successful as a mediator, the mediator must
have knowledge and understanding of the issues in the negotiation, which can, for

example, be accomplished by absorbing the nature of the history of the dispute. Also
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trust, impartiality and sense of timing appeared to be very important elements for an
effective mediation process.

In my opinion, the main task of the United Nations is to prevent or resolve conflicts by
mediation or negotiation. They especially try to keep or to make peace. In the last part of
my essay | explained the unique role of the United Nations as a mediator in a
peacekeeping process. In general, a mediator has limited or no authoritative decision —
making power and assists the involved parties in voluntarily reaching a mutually
acceptable settlement of issues in dispute. [ think there is a big difference between the
United Nations as a mediator and other international mediators. Normally, the disputants
must be willing to allow a third party to enter the dispute and assist them in reaching a
solution, but Article 33 (2) of the Charter says that the Security Council shall, when it
deems necessary, call upon the parties to settle their dispute. It also appears that the
Security Council may, at any stage of a dispute recommend appropriate procedures or
methods of adjustments. And it seems that the United Nations have legitimate power in
contrary to other international mediators, who only have limited or no authoritative
power. The United Nations even has coercive power, in the form of sanctions (economic
sanctions) and peacekeeping force: such as the threat of military intervention, when the
Security Council has determined the existence of any threat to the peace or breach of the
peace.

[ can conclude that the United Nations has a very special and unique role in the mediation
process. Although, Chapter VI granted all the rights to the parties, Chapter VII gives the
Security Council almost exclusive rights for prevention and enforcement. Because of this

Chapter the United Nations is in my opinion a very powerful organisation that definitely
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has authoritative power to make decisions for parties in contrary to other international

organizations.
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